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CHAP. XLIV. 


Idea of the Roman Jurisprudence. — The Laws of the 
Aings.—The Twelve Tables of the Decemvirs.— 
Lhe Laws of the Peeple.— The Decrees of the Senate. 
— Phe Edicts of the Magistrates and Emperors. — 
Author ity of the Civilians. — Code, Pandects, Novels, 
and Institutes of Justinian: —I. Rights of Persons. 
—Il. Rights of Things. —1I. Private Injuries and 
Achons.—IV. Crimes and Pussishments. 


THE vain titles of the victories of Justinian are CHAP. 
crumbled into dust: but the name of the levis- aoe 
lator is inscribed on a fair and everlasting monu- The Ciwil 
ment. Under hig reign, and by his care~tke* civil oe 
Jurisprudence was digested in the immortal works 
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of the Cone, the PaNvecrs, a the Ixsrr- 
TtuTES': the public rcason of the Romans has 


been silently or studiously transfused into the do- 


mestic institutions of Europe’, and the laws of 
Justinian still command the respect or obedience 
of independent nations. Wise or fortunate is the 
prince.who connects his own reputation with the 
honour and interest of a perpetual order of men. 
The defence of their founder is the first cause, 
which in every age has exercised the zeal and in- 
dustry of the civilians. They piously commemo- 
rate his virtues; dissemble or deny his failings ; and 
fiercely chastise the guilt or folly of the rebels, who 
presume to sully the majesty of the purple. The 
idolatry of love has provoked, as it usually happens, 
the rancour of opposition; the character of Jus- 
tinian has been exposed to the blind vehemence 
of flattery and invective, and the injustice of a 
sect (the Anti-Tribonians) has refused all praise 


and merit to the prince, his ministers, and his 


1 The civilians of the darker ages have established an absurd and 
incomprehensible mode of quotation, which is supported by au- 
thority and custom. In their reference#to the Code, the Pandects, 
and the Institutes, they mention the number, not of the Zook, but 
only of the daw; and content “themselves with reciting the first 
words of the “tle to which it belongs; and of these titles there are 
more than a thousand. Ludewig (Vit. Justiniani, p. 268.) wishes 
to shake off this pedantic yoke; and I have dared to adopt the 
simple and rational method of numbering the book, the title, and 
the law. | 

£ Germany, Bohemia, Hungary, Poland, and Scotland, have 
received them as common law or reason; in France, Italy, &c 
they possess adirect or indirect influence; and they were respected 
in England, from Stephen to Edward I. our national Justuman 
(Duck de Usd et Auctoritate Juris Civilis, ] 1. c. J. 8—15. 
Heineccius, Hist. Juris Germanici, ¢. 3, 4. No 55—124. andthe 
begal historians of each countre). 
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laws’. Attached to no party, interested only for 
the truth and candour of history, and directed by 
the most temperate and skilful guides‘, I enter 
with just ditfidence on the subject of civil law, 
which has exhausted so many learned lives, and 
clothed the walls of such spacious libraries. Ina 
single, if possible, in a short chapter, I shall trace 
the Roman jurisprudence from Romulus to Jus- 
tinian”, appreciate the labours of that emperor, 
and pause to contemplate the principles of a science 
s0 important to the peace and happiness of society. 
The laws of a nation form the most instructive por- 
tion of its history; and, although I have devoted 
inyself to write the annals of a declining monarchy, 
] shall embrace the occasion to breathe the pure 
and invigorating air of the republic. 


3 Francis Hottoman, a learned and acute lawyer of the svith 
century, wished to mortify Cujacius, and to please the Chancellor 
de l’Hopital. His Anti-Tribonianus (which I have never been 
able to procure) was published in French in 1609; and his sect was 
propagated in Germany “THe ecclus, Opp. tom. in. sylloge ui 
p- 171 —183.). 

* At the head of these guides I shall respecttully place the 
learned and perspicuous Héfneccius, a German professor, who died 
at Halle in the year 1741 (see his Eloge in the Nouvelle Biblio- 
théque Gerinanique, tom. ii. p. 51—64,). His ample works have 
been collected in eight volumes in 4to. Geneva, 1743—:748. The 
treatises which J have separately used are, 1. Historia Juris Res 
mani et Germanici, Lugd. Batay. 1740, in 8vo. 2. Syntagma An- 
tiquitatum Romanam Jurisprudentiam illustrantium, @ vols. in 8vo. 
Trayect. ad Rhenum. 3. Elementa Juris Civilig secundum Or- 
dinem Institutionum, Lugd. Bat. 1751, in 8vo. 4, Elementa J. C. 
secundum Ordinem Pandectarum, Traject. 1772, in Bvo. 2 vols. 

5 Our original text is a fragment de Origine Juris (Pandect. |. 1. 
tit. 1.) of Pomponius, a Roman lawyer, who lived under the An- 
tomines (Heinecc. tom, iil. syll. iii. p. 66—120.). Tt hag. been 
abridged, and probably corrupted, by Tribonian, and since restored 
by Brnkershoek (Opp. tom. i. p. 279 —304.), 
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The primitive government of Rome® was com- 
posed, with some political skill, of an elective king, 
a counci) of nobles, and a general assembly of the 
people. War and religion were administered by 
the supreme magistrate; and he alone proposed 
the laws, which were debated in the senate, and 
finally ratified or rejected by a majority of votes 
in the thirty cure or parishes of the city. Ro- 
mutus, Numa, and Servius Tullius, are celebrated 
as the most ancient legislators; and each of them 
claims his peeuliar part in the threefold division 
of Jurisprudence’. The laws of marriage, the 
education of children, and the authority of pa- 
rents, which may seem to draw their origin from 
nature self, are ascribed to the untutored wisdom 
of Romulus. The law of nations and of religious 
worship, which Numa introduced, was derived from 
his nocturnal converse with the nymph Egcria. 
The civ law is attributed to the experience of 
Servius: he balanced the rights and fortunes of 
the seven classes of citizens; and guarded, by fifty 
new regulations, the observance of contracts and 
the punishment of crimes. “The state, which he 
had inclined towards a democracy, was changed 
by the last Tarquin into lawless despotism; and 


when the kingly office was abolished, the patricians 


6 The constitutional history of the kings of Rome may be stu- 
died in the first book of Livy, and more copiously in Dionysius 
Halicarnassensis (1. it. p. 80—96. 119--130. 1 av. p. 198—290), 


_ who sometimes betrays the character of a rketorician and a Greek. 


7 Tiris threefold division of the law. was applied to the three 
Romag kings by Justus Lipsius (Ogip. tam. iv, p. 279-); ts adopted 
by Grayina (Origines Juris Civdlis, p. 28, edit. Lips. 1737); and is 
reluctantly admitted by Masoou, his German editor. 


OF THE ROMAN EMPIRE. 


engrossed the benefits.of freedom. ‘The royal cuap. 


laws became odious or obsolete; the mysterious 
deposit was silently preserved by the priests and 
nobles; and, at the end of sixty years, the citizens 
of Rome still complained. that they were ruled by 


the arbitrary sentence of the magistrates. Yet’ 


the positive institutions of the kings had blended 
themselves with the public and private manners 
of the city; some fragmenta of that venerable 
jurisprudence were compiled, by the diligence 
of antiquarians®, and above twenty texts still 
speak the rudeness of the Pelasgic idiom of the 
Latins. , 


& The most ancient Code or Digest was styled Jus Papirianun, 
from the first compiler, Papirius, who fléurished somew hat before 
or after the Jéegrfugiwa (Pandect. 1a. tit. i). The best judicial 
evities, even Bynkershoek (tom. 1. p. 2b4, 285.) and Heineccius 
(Hist.J.C R.1 a. ¢. 16, 17. and Opp. tom. it. sylloge iv. p 1--8.), 
give credit to this tale of Pomponius, without sufticiently advcrting 
to the value and rarity of suck a monument of the third century, 
of the wdbéerate city. I much suspect that tlic Caius Papirius, the 
Pontifex Maximus, who revived the laws of Numa (Dionys. 
Hal. 1. ui. p. 171.), deft only.an oral tradition ; and that the Jus 
Papirianum of Grautus Flaccus (Pondect. 1 v. tt xvi. leg. 144.) 
was not a commentary, butan anginal work, con:piled in the tine 
of Cesar (Censorin. de Die Natali, 1, iii. p.13. Duker de Latnitate 
J.C. pe 157 3. oe 

9 A pompous, though feeble, attempt to restore the original, 1s 
made in the Histatre de la Jurisprudence Romaine of Terasson, 
p. 22-72. Parts, 1750, in folio; a work of more promise than per- 
formance. 

10 In the year 1444, seven oF eight tables of brass were dug up 
between Certona and Gubie. A purt of these, for the rest 18 
Eteuscan, represents the priusitive state of the Pelasgic letters and 
language, which are ascriber! by Heradotus to that district of Italy 
(J. i. © 56, 67, 68.)5 though this dificult passage may be explained 
of a Crestona in Thrace (Notes de Larcher, tom. i. p. 256---201.). 
The savage dmlect of the Eugubine tables has exercised, did may 
stl elude, the divination of criticism ; but the root is undoubtedly 
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I shall not repeat the well-known story of the 
Decemvirs", who sullied by their actions the 
honour of cuenta on brass, or wood, or ivory, 
the TWELVE TABLES of the Roman laws”. They 
were dictated by the rigid and jealous spirit of an 
aristocracy, which had yielded with reluctance 
to the just demands of the people. But the sub- 
stance of the twelve tables was adapted to the 
state of the city; and the Romans had emerged 
from barbarism, since they were capable of study- 
ing and embracing the institutions of their more 
enlightened neighbours. A wise Ephesian was 
driven by. envy from his native country: before 
he could reach the shores of Latium, he had ob- 
served the various forms of human nature and 
civil society; he imparted his knowledge to the 
legislators of Rome, and a statue was crected in 
the forum to the perpetual memory of Hermo- 
dorus”. The names and divisions of the copper- 


Latin, of the same age and character as the Saliare Carmen, which, 
in the time of Horace, none could understand. The Roman idiom, 
by an infusion of Doric and Holic Greek, was gradually ripencd 
into the style of the xii tables, of the Duillian column, of Ennius, 
of Terence, and of Cicero (Gruter. Inscript. tom. i. p.cxlu. Scipion 
Maffei, Istoria Diplomatica, -p. 241258. Bibliothéque Italique, 
tom. i. p- 30—41. 174—205, tom. xiv. p. 1—52.). 

11 Compare Livy (1. iii. ¢. 31—59.) with Dionysius Halicarnas- 
sensis (1.x. p. 644-—xi. p. 691.) How concise and animated is the 
Roman—how prolix and lifeless the Greek! Yet he has adnurably 
Judged the masters, and defined the rules, of historical composition. 
. #2 From the historians, Heineccius (Hist. J..R. 1.1. No 26.) 
maintains that the twelve tables were of brass—~ereas : in the text 
of Pomponiug we read ebereas; for which Scaliger has substituted 
rovoreas (Bynkershoek, p. 286.). Wood, brass, and ivory, might 
be successively employed. : 

13 AN ckileis mentioned by Cicero (Tusculan. Question. v.36.) ; 
his statué by Pliny (Hist, Nat. xxxiv. 11.). The letter, dream, and 
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money, the- sale coin. of ‘the infant state, were of 
Dorian origin“: the harvests of Campania and 
Sicily relieved the wants of a’ people whose agri- 
culture was often interrupted by war and faction ; 
and since the trade was established“, the depu- 
ties who sailed from the Tyber, might return 
from the same harbours with a more precious 
cargo of political wisdom. ‘The colonies of Great 
Greece had transported and improved the arts 
of their mother-country. Cume and Rhegium, 
Crotona and Tarentum, Agrigentum and Syra- 
cuse, were in the rank of the most flourishing 
cities. The disciples of Pythagoras applied phi- 
losophy to the use of government; the unwritten 
laws of Charondas accepted the aid of poetry and 
music", and Zaleucus framed the republic of the 
Locrians, which stood without alteration above 
two hundred years". From a similar motive of 


prophecy of Heraclitus, are alike spunous (Epistole Grec. Divers. 
p- 337.). 

14 This intricate subject of the Sicilian and Roman money, 1s 
ably discussed by Dr. Bentley (Dissertation on the Epistles of Pha- 
laris, p. ‘427-—470. ), whose powers in this controversy were called 
forth by honour and resentment. 

15 The Romans, or their alties, sailed as far as the fair prormon- 
tory of Africa (Polyb. lini. p. 177. edit. Casaubon, in folio), Their 
voyages to Cuma, &c. are noticed by Livy and Dionysius. 

16 ‘This circumstance would alone prove the antiquity of Chua- 
rondas, the legislator of Rhegium and Catana, who, by a strange 
error of Diodorus Siculus (tom. i. 1. xii. p.485—492.), is celebrated 
Jong afterwards as the author of the policy of Thurium. 

17 Zaleucus, whose existence has been rashly attacked, had the 
merit and glory of converting a band of outlaws (the Locnans) inte 
the most virtuous and orderly of the Greek republics (See two Me- 
moires of the Baron de St. Croix, sur 1h’ Legislation de Ja Grande 
Gréce; Mem. de l’Academie, tom. wil. p. 276-—-333.).. Bat the 
laws of Zaleucus and Cneroness, which imposed on Diodorus and 
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national pride, both Livy and. Dionysius are will- 


ing to believe, that the deputies of Rome visited 


Athens under the wise and splendid administza- 
tion of Pericles; and the laws of Solon were trans- 
fused into the twelve tables. If such an embassy 
had indeed been received from the Barbarians 
of Hesperia, the Roman name would have been 
familiar to the Greeks before the reign of Alex- 
ander“: and the faintest evidence would have 
been explored and celebrated by the curiosity of 
succeeding times. Sut the Athenian monuments 
are silent; nox will it- seem eredible that the pa- 
tricians should undertake a tong and perilous 
navigation to copy the purest. medal of a demo- 


‘cracy. In the comparison of the tables of Selen 
with those of the Decemyirs, some casual resem- 


Stuberus, are the spurious composition of a Pythagorean sophist, 
whose frand has been detected by the. critical sagacity of Bentley 
Pp. 335—-377.). 

18 J] seize the opportunity of tracing the progress of this national 
intercourse. 1. Hérodotus and Thucydides (A. UeC. 330-350): 
appear ignorant of the namc and existence of Rome (Joseph. contra 
Apion. tom. i. Ii. ¢.12. p. 44.4, ‘edit. Havercamp.). g. Theo- 
pompus ¢A. U. C. 400. Plin. ii, Q.) weehtions the invasion of the 
Gauls, which is: noticed iin Joosér ‘té¥ms by Heraclides Ponticus 
(Plutarch in Camillo, p, 292. edit. Fi: Stephan.). 8. The real or 
fabulous embassy of, the Remans’to Afexander (A. U. C. 430), is 
attested by Clitarchus (Plin. ili. 9), by Aristus and Asclepiades 
(.Arrian, 1. vii. p. 294, 295,), and b Memnon of Heraclea (apud 
Photinm, cod. cexxiv. p. 725.),.1 ough tacitly denied by Livy. 
4, Theophrastus A. U, C. 440) poe externorum aliqua de Ro- 
manis diligentiys scripsit (Pbhn? ti. g.): 5. Lycophron (A, U.C. 
480—500) scattered tbe first seed of a Trojan colony and the fable 
of the inetd (Capsandira, 1e26. 71860) : : 

1 Das te Sakagory. ona pe Kee norapxy 
 Agbaprss, 
A bold prediction before Bad a recat. 
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blance may be found: some rules which nature 
aml reason have revealed to every seciety; some 
proofs of a commen descent from Egypt or Phee- 
nicia’’. But im all the great lines of public and 
private jurisprudence, the legislators of Rome 
aud Athens appear to be strangers or adverse to 
each other. 

Whatever might be the ongin or the merit of 
the twelve tables”, they obtained among the Ro- 
mans that blind and partial reverence which the 
lawyers of every country delight to bestow on their 
munkipal institutions. The study is recom- 
mended by Cicero” as equally pleasant and in- 
structive. “ They amuse the mind by the re- 
“ membrance of old words and the portrait of 
“ancient manners; they imenlcate the soundest 
‘ principles of government and morals; and I am 
“not afraid te affirm, that the brief composition 
“of the Decemvirs surpasses in genuine valuc 
“the libraries of Grecian philosephy. How ad- 
“wirable,” says Tully, with honest er affected 
prejudice, “ is the wisdem of our ancestors! We 


10 The tenth table, de argo sepulture, was borrowed from Solon 
(Cicero de Legibus, ii. 23--86.): the fartum per aocem et dicium 
concepumn, t derived by Heineccius fram the manners of Athens 
(Antiquitat. Rom. tom. it. p. 167~175.). The right of killing a 
nocturnal thief, was declared by Moses, Solon, and the Deeamvirs 
(Exodus, xsii. 3. Demosthenes contra Timocratem, tem, i. 

p- 736. edit. Reishe. Macrob. Saturnalia, 1.1.¢.4. Collatio Le- 
ae Mosaicarusy et Romanssum, ut. vers No.1. p. £18. ott. Cans 
uegieser), 

°) Boayews xa areperros ip the praise gf Diodorus (tema. 1. xii. 

». 494.) which may be fairly translated by the degunti alque abse- 
hata brevitate verborum of Aulus Getias (Noct. Atue. ex 1.) 

*t Listen to Cicero (de Legibus, i it. 23.) and bis repretenitative 
Crassus (de Oratore, i. 43, €4.). | 


Their cha- 


racter aad 
Indiasnee 


THE DECLINE AND FALL 


« alone are the masters of civil prudence, and our 

“ superiority is the more conspicuous, if we deigrr 
“ to cast our eyes on the rude and almost ridicu- 
“Jous jurisprudence of Draco, of Solon, and of 
“ Lycurgus.” The twelve tables were committed 
to the memory of the young and the meditation of 
the old; they were transcribed and illustrated with 
learned diligence: they had escaped the flames of 
the Gauls, they subsisted in the age of Justinian, 
and their subsequent loss has been imperfectly re- 
stored by the labours of modern crities*. But al- 
though these venerable monuments were consi- 
dered as the rule of right and the fountain of jus- 
tice*, they were overwhelmed by the weight and 
variety of new laws, which, at the end of five cen- 
turies, became a grievance more intolerable than 
the vices of the city. Three thousand brass plates, 
the acts of the senate and people, were depésited 
in the Capitol®: and some of the acts, as the Julian 
law against extortion, surpassed the number of an 
hundred chapters”. The Decemvirs had neglected 
to import the sanction of Zaleucus, which so long 

22 See Heineccius (Hist. J. R. No.29—33.). I have followed 


the restoration of the xi tables by Gravina (Origines J. C. p. 280 
—307. ).and Terasson (Hist. de la Jurisprudence Romaine, p. 94— 
205. J; 

23 Finis zequi juris (Tacit. Annal. iii. 27.) Fons omnis publici 
et privati juris (T. Liv. i. 34.). 
' #@ De principiis juris, et quibus modis ad hance multitudinem 
infinitaro ac varietatem legum perventum sit a/ésus disseram (Tacit. 
Annal. iii. 25.). This deep disquisition fills only two pages, but 
they are the pages of Tacitus. With equal sense, but with less 
energy, Livy (ui. 34) had complained, in hoc immenso aliarum 
super alias acervatarma legum cuniulo, &e. 

23 Suetonius in Wespasiano, c. 8. 

% Cicero ad Farniliares, vii. 8, 
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maintained the integrity of his republic. <A 
Locrian who proposéd any new law, stood forth in 
the assembly of the people with a cord round his 
neck, and if.the law was rejected, the innovator 
was instantly strangled. 

The Decemvirs had been named, and their tables 
were approved, by an assembly of the centurtes, in 
which riches preponderated against numbers. ‘To 
the first class of Romans, the proprietors of one 
hundred thousand pounds of copper“, ninety-eight 
votes were assigned, and only ninety-five were left 
for the six inferior classes, distributed according 
to their substance by the artful policy of Servius. 
But the tribunes soon established a more specious 
and popular maxim, that every citizen has an equal 
right to enact the laws which he is bound to obey 
Instead of the centuries, they convened the trabes ; 
and the patricians, after an impotent struggle, 
submitted to the decrees cf an assembly, in which 


£7 Dionysius, with Arbuthnot, and most of the moderns (except 
Ensenschmidt de Ponderibus, &c. p.137--140.) represent the 100,000 
asses by 10,000 Attic drachmaz, or somewhat more’than 300 pounds 
sterling. Buttheir calculation can apply only to the later times, when 
the as was diminished to 1-24th of its ancient weight: nor can ] 
belicve that in the first ages, however destitute of the precious me- 
tals, a single ounce of silver could have been exchanged for seventy 
pounds of copper or brass. A more simple and rational method is, 
to value the copper itself according to the present rate, andy after 
comparing the mint and the market price, the Roman and avoir- 
dupois weight, the primitive as or Roman pound of copper may 
be appreciated at one English shiling, and the 100,000 asses of the 
first class amounted to 5000 pounds sterling. It will appear from 
the same reckoning, that an ox was sold at Rome for five pounds, 
a sheep for ten shillings, and a quarter of wheat for one pound ten 
shillings (Festus, p.330. edit. Dacier. ‘Plin. Hist. Natur. xviii. 4 ): 
nor do I see any reason to reject these consequences, which mo- 
derate our ideas of the poverty of the first Romans. 
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their votes. were confounded with those of the 
meanest plebcians. Yet as long as the tribes 
anccessively passed over narrow bridges”, and 
gave their voices aloud, the conduct of each citizen 
was exposed to the eyes and ears of his friends 
and countrymen. The msolvent debtor consulted 
the wishes of his creditor; the client would have 
blushed to oppose the views of his patron; the 
gencral was followed by his veterans, and the aspect 
of a grave magistrate was a living lesson to the 
multitude. A new method of secret ballot abo- 
lished the influence of fear and shame, of honour 
and interest, and the abuse of freedom accelerated 
the progress ‘of anarchy and despotism”. The 
Remans had aspired to be equal; they were level- 
led by the equality of servitude; and the dictates 
of Augustus were patiently ratified by the formal 
consent of the tribes or centuries. Once, and 
once only, he experienced @ sincere and strenuous 
opposition. His subjects had resigned all political 
liberty; they defended the freedom of domestic 
life. A law which enforced the obligation, and 
strengthened the bonds, of marriage, was clamor- 
ously rejected ; Propertius, in the arms of Delia, 
applauded the victory of licentious leve; and the 
project of reform was suspended till a new and 
more tractable generation had arisen in the 


8 Cohsult the common writers on the Roman Comitia, espe- 
cially’ Sigonius and Beaufort. Spanheim (de Prestantid et Usa 
Numismaturh, tom. i. dissert. x. p. 198, 193.) shews, on a curious 
nredal, the Cista, Pontes, Septa, Diribitor, &c.. 

' 9 Cleero (de Legtbus, ifi, 16,17, 18.) debates this constitutional 


' question, and assigns to his brother Quintué the most unpopular 
side. _ 
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world, Such an example was not necessary to in- 
struct a prudent usurper of the mischief of popular 
-assemblies ; and their abolition, which Augustus 
had silently prepared, was accomplished without 
resistance, and almest without notice, on the acces- 
sion of his successor”. Sixty thousand plebcian 
legislators, whom numbers made formidable, and 
poverty secure, were supplanted by six hundred 
senators, who held their honours, their fortunes, 
and their lives, by the clemency of the emperor. 
The loss of executive power was alleviated by the 
gift of legislative authority; and Ulpian might 
assert, after the practice of two hundred years, 
that the decrees of the senate obtained the force 
and validity of laws. In the times of freedom, the 
resolves of the people had often been dictated by 
the passion or crror of the moment: the Cornelian, 
Pompcian, and Julian laws, were adapted ly a 
single hand to the prevailing disorders; but the 
senate, under the reign of the Crsars, was com- 
posed of magistrates and lawyers, and in questions 
of private jurisprudence, the integrity of their julg- 
ment was seldom perverted by fear or interest”. 
The silence or ambiguity of the laws was sup- 
plied by the occasional EDICTS of those magistrates 


% Pre tumult recusantium perferre non petuit (Sueton. in 
Avgust. c. 34.). See Propertius, 1 ij, eleg. 6 Heineccims, in a 
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separate history, has exhausted the whole subject of the Julian and 


Papian-Poppezan laws (Opp. tom, vil, Pi. p. 1+—-479.). 

3 Tacit. Annal. i. 15. - Lipsius, Exdutsus E. in Tacitum. 

82 Non arp bigitur senatum, jue facepe posse, is the decision. of 
Ulpian (I. xvi. ad Edict.{o Pandeet. Ee: ULili. leg. 0.) a 
taxes the comitia of the is a tutba haminum (Pandett. 1. iL 
tit. it. leg. 9. dee 
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XLIY. 


_ This ancient prerogative of the Roman kings was 


transferred, in their respective offices, to the consuls - 
and dictators, the censors and pretors ; and a simi- 
Jar right was assumed by the tribunes of thie people, 
the ediles, and the proconsuls. At Rome, and in 
the provinces, the duties of the subject, and the in- 
tentions of the governor, were proclaimed; and the 
civil jurisprudence was reformed by the annual 
edicts of the supreme judge, the pretor of the city. 
As soon as he ascended his tribunal, he announced 
by the voice of the cryer, and afterwards inscribed 
on a white wall, the rules which he proposed to 
follow in the decision of doubtful cases, and the re- 
lief which his equity would afford from the precise 
rigour of ancient statutes. A principle of discre- 
tion more congenial to monarchy was introduced 
into the republic: the art of respecting the name, 
and cluding the efficacy, of the laws, was improved 
by successive preetors ; subtleties and fictions were 
invented to defeat the plainest meaning of the 
Decemvirs, and where the end was salutary, the 
means were frequently absurd. The sccret or 
probable wish of the dead was suffered to prevail 
over the order of succession and the forms of tes- 
taments; and’the claimant, who was excluded 
from the character of heir, accepted with equal 
pleasure from an indulgent pretor the possession 


“ 


33 The jus honorarium of the prétors and other magistrates is 
strictly defined in the Latin text of the Institutes, (1. i. tit. ii, N°.7.), 
and more loosely explained i in the Greek paraphrase of Theophilus 
(p. 39—38. edit. Heitz), who drops the important word heno- 


“perm, 
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of the goods of his late kinsman or benefactor. In 
tne redress of private wrongs, compensations and 
fines were substituted to the obsolete rigour of the 
twelve tables ; time and space were annihilated by 
fanciful suppositio:s; and the plea of youth, or 
fraud, or violence. annulled the obligation, or ex- 
cused the performance, of an inconvenient contract. 
A jurisdiction thus vague and arbitrary was ex- 
posed to the most langerous abuse: the substance, 
as well as the fori of justice, were often sacrificed 
to the prejudices of virtue, the bias of laudable af. 
fection, and the grosscr seductions of interest or re- 
scntment. But the errors or vices of each preetor 
expired with his annual office; such maxims alone 
as had been approved by reason and practice were 
copied by succeeding judges; the rule of procecd- 
ing was defined by the solution of new cases ; and 
the temptations of injustice were removed by the 
Cornelian law, which compelled the prator of the 
year to adhere to the letter and spirit of his first 
proclamation". It was reserved for the curiosity 
and learning ef Hadrian, to accomplish the de- 
sign which had been conceived by the genius of 
Cesar; and the pretorship of Salvius Julian, an 
emiicnt lawyer, was immortalized by the compo- 
sition of the PERPETUAL EpDIcT. ‘This well- 


% Dion Cassius (tom. 1.1. xxxvi. p. 100.) fixes the perpetual 
edicts in the year of Rome 668. Their institution, however, is as- 
cribed to the year 585 in the Acta Diurna, which have been pub- 
lished from the papers of Ludovicus Vives. Their authenticity is 
supported or allowed by Pighius (Annal, Roman. tom. ii. p. 377, 
378 ), Graevius (ad Sueton, p. 778.), Dodwell (Prelection. Camb- 
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den, p. 665.), and Heineccius: but a single word, Scutum Cimlry + -~ 


eum, detects the forgery (Moyle’s Works, vol. i. p. 303.). 
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digested code was ratified by the emperor and the 
senate; the long divorce of law and equity was at 
length reconciled ; and? instead of the twelve tables, 

the perpetual edict was fixed as the invariable 
standard of civil jurisprudence”. 

From Augustus to Trajan, the modest Casars 
were content to pramulgate their edicts in the vari- 
ous characters of a Roman magistrate ; and, in the 
decrees of the senate, the epistles and orattons of 
the prince were respectfully inserted. Hadrian™ 
appears to have been the first who assumed, with- 
eut disguisc, the plenitude of legishative power. 
And this innovation, so agreeable to his aetive 
mind, was countenanced by the patience of the 
times, and Ins leng absence from the seat of go- 
vernment. The same policy was embraced by sue- 
ceeding monarchs, and, aceording to the harsh me- 
taphor of Tertullian, “ the gloomy and intricate 
“ forest of ancient laws was cleared away by the axe 
“ of royal mandates and constitutzons”.” During 
four eenturies, fram Hadrian to Justinian, the 
public and private jurisprudence was moulded 


35 The history of edicts 1s composed, and: the text of the pempe- 
tual edict is restored, by the master-hand of Heineccrus (Opp. tom. 
vii, P. ii. p. 1—564.); in whose researches I might safely acquiesces 
Jn the Academy of Inseriptions, M. Bowehaud bas given a series 
of memoirs to this interesting subject of law’ and ‘mature. 

96 Hig lawgare the Grat in the Code. SeeDadwel] (Pralect. Camb- 
dep, p. 319—340.), who wandcus Conia sup iH confused read. ~ 
ing and feeble paxadex. ; ae vet 

% Totem Ulant veterem et squall tec, xpi que ees prin- 
cipalium reeesptorsss et edéctorum. ercutios Teacati et caditrs 
(Apologes-c. & p.30,-edit. Have scam; },- He: phooatdertaspraise the. 


Tecent firmpeastifietenm, who npesnd the’ ‘adele « or. pernicious 


lawy, withows wnyy regard to thers agerer mathongy. 
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by the will of the sovereign; and few institufions, 
either human or divine, were permitted to stand 
on their former basis. The origin of Imperial 
legislation was concealed by the eit of ages 
and the terrors of armed despotism ; and a double 
fiction was propagated by the servility, or perhaps 
the ignorance, of the civilians, who basked in the 
sunshine of the Roman and Byzantine courts. 1. 
To the prayer of the ancient Cesars, the people 
or the senate had sometimes granted a personal 
exemption from the obligation and penalty of par- 
ticular statutes; and each indulgence was an act 
of jurisdiction exercised by the republic over the 
first of her citizens. His humble privilege was at 
length transformed into the prerogative of a tyrant; 
and the Latin expression of “ released from the 
“ laws ”,” was supposed to exalt the emperor above 
all human restraints, and to leave his conscience 
and reason as the sacred measure of his conduct. 
2. A similar dependanec was implied in the de- 
crees of the senate, which, in every reign, defined 
the titles and powers of an elective inagistrate. 
Butt was not before the ideas, and even the lan- 
guage, of the Romans had bccn corrupted, that a 
royal law”, and an irrevocable gift of the people, 
were created by the fancy of Ulpian, or more pro- 


38 The constitutional style of Lexilus Suludus is misinterpretcd 
by the art or ignorance of Dion Cassius (tom. i.1. lili. p- 713.), Ou 
this occasion his editor, Reimar, joins the universal censure which 
freedom and criticism have pronounced against that slavish histo- 
rian. 


#9 The word (Ler Regia) was still more recent than the thine 
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bably of Tribonian himself”: and the origin of 
Imperial power, though false in fact, and slavish 
in its consequence, was supported on a principle of 
freedom and justice. “ The pleasure of the em- 
“eror has the vigour and effect of law, since the 
“ Roman people, by the royal law, have transferred 
“to their prince the full extent of their own 
“ power and sovereignty ".” The will of a single 
man, of a child perhaps, was allowed to prevail 
over the wisdom of ages and the inclinations of 
millions; and the degenerate Greeks were proud 
to declare, that in his hands alone the arbitrary 
excreise of legislation could be safely deposited. 
“ What interest or passion,” exclaims Theophilus 
in the court of Justinian, “ can reach the calm and 
‘sublime elevation of the monarch? he is already 
“ master of the lives and fortunes of his subjccts ; 
‘and those who have incurred his displeasure, are 
“ already numbered with the dead*.” Disdaining 
the language of flattery, the historian may confess, 
that in questions of private jurisprudence, the ab- 
solute sovereign of a great empire can scidom be 
influenced by any personal considerations. Virtue, 


~ 


~~ 


40 Sec Gravina (Opp. p 501—512.) and Beaufort (République 
Romaine, tom. i. p. 255—274.). He has made a proper use of two 
dissertations by John Frederte Gronovius and Noodt, both trans- 
lated, with valuable notes, by Barbeyrac, 2 vols. in 12mo. 1721. 

41 Institut. 1. i. tit. u. No.6. Pandect. J. 1. tit. iv. leg. 1. Cod. 
Justinian, |. i. tit. xvi. leg. 1. N07. In his Antiquities and Ele- 
ments, Heineccius las amply treated de constitutionibus princi- 
pum, which are illustrated by Godefroy (Comment. ad Cod. Theo- 
dos. 1. i. tit. 1, 11, 11.) and Gravina (p. 87-—90.). 

42 Theophilus, in Paraphras. Grec. Institut. p. 33, 34. edit. Reitz. 
Far his person, time, writings, see the Theophilus of J. H. Myhus, 
Excurs, il. p. 1034—1073. 
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or even reason, will suggest to his impartial mind, 
that he is the guardian of peace and equity, and 
that the interest of society is inseparably connected 
with his own. Under the weakest and most vici- 
ous reign, the seat of justice was filled by the wis- 
dom and integrity of Papinian and Ulpian®; and 
the purest materials of the Code and Pandects 
are scribed with the names of Caracalla and his 
ministers*. The tyrant of Rome was sometimes 
the benefactor of the provinces. A dagger ter- 
minated the crimes of Domitian; but the pru- 
dence of Nerva confirmed his acts. which, in the 
joy of their deliverance, had been rescinded by an 
indignant senate”. Yet in the rescripts", replies 
to the consultations of the magistrates, the wisest 
of princes might be deceived by a partial exposi- 
tion of the case. And this abuse, which placed 
their hasty decisions on the same lercl with ma- 
ture and dcliberate acts of legislation, was inef- 
fectually condemned by the sense and example of 
Trajan. The rescripts of the emperor, his grants 


3 "There is more envy than reason in the complatnt of Macrinus 
(Jul. Capitolin. ¢. 13): Nefas esse leges vidert Coramodi et Cara- 
calla et hominum imperitoram voluntates. Commodus was made 
a Divus by Severus (Dodwell, Prelect tit. p. 324, 325) Yet he 
occurs only twice in the Pandects 

$4 OF Antoninus Caracalla alone 200 constitutions arc extant in 
the Code, and with his father 160 These two princes are quoted 
fifty times in the Pandects, and eight in the Insututes (Terasson, 
p. 205 ) 

45 Plin. Secund. Epistol. x. 66. Sueton. in Domutian. c. 93. 

#6 It was a maxim of Constantine, contra Jus rescripta non 
valeant (Cod. Theodos. 1. i. tit. 11. leg. 1.). The emperors reluct- 
antly allow some scrutiny into the law and the fact, some delay. 
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and decrees, his edicts and pragmatic sanctions, 


. were subscribed in purple ink”, and transmitted 


to the provinces as general or special laws, which 
the magistrates were bound to execute, and the 
people to obey. But as their number continually 
multiplied, the rule of obedience became each day 
more doubtful and obscure, till the will of the 
sovereign was fixed and ascertained in the Gre- 
gorian, the Hermogenian, and the Theodosian 
eodes. ‘The two first, of which some fragments 
have escaped, were framed by two private lawyers, 
to preserve the constitutions of the Pagan emperors 
from Hadrian to Constantine. The third, which 
is still extant, was digested in sixteen books by 
the order of the younger Theodosius, to consecrate 
the laws of the Christian princes from Coustan- 
tine to his own reign. But the three codes ob- 
tained an equal authority in the tribunals; and 
any act which was not included in the sacred 
deposit might be disregarded by the judge as spu- 
rious or obsolete®. 

Among savage nations, the want of letters is 
imperfectly supplicd by the use of visible signs, 
which awaken attention, and perpetuate the re- 
membrance of any public or private transaction. 
The jurisprudence of the first Romans exhibited 

47 A compound of vermillion and cinnabar, which marks the 
{mperial diplomas from Leo I. (A.D. 470) to the fall of the Greek 
empire (Bibliothéque Raisonnée de la Diplomatique, tom. 1. p. 509 
—514. Lami, de Eruditione Apostolorum, tom. 11. p. 720—726.). 

48 Schulting, Jurisprudentia Ante-Justinianea, p. 681—718. Cu- 
jacius assigned to Gregory the reigns from Hadrian to Gallienus, 
and the continuation to his fellow-labourer Hermogenes. ‘This 


general division may be just, but they often trespassed on each 
other’s eraund. 
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the scenes of a pantomime; the words were adapt- 
ed to the gestures, and the slightest error or ne- 
glect in the forms of proceeding was sufficient to 
annul the substance of the fairest claim. The 
communion of the marriage-life was denoted by 
the necessary elements of fire and water™: and the 
divorced wife resigned the bunch of keys. by the 
delivery of which she had been imvested with the 
government of the family. The manumission of 
a son, or a slave, was performed by turning him 
round with a gentle blow on the check; a work 
was prohibited by the casting of a stone; prescrip- 
tion was interrupted by the breaking of a branch; 
the clenched ,fist was the symbol of a pledge or 
deposit ; the nght hand was the gift of faith and 
confidence. The indenture of covenants. was a 
broken straw; weights and scales were introduced 
into every payment, and the hcir who accepted a 
testament, was sometimes obliged to snap his 
fingers, to cast, away his garments, and to leap 
and danee with real or affected transport”. Ifa 
citizen pursued any stolen goods into a ncighbour’s 
house, he concealed his nakedness with a linen 
towel, and hid his face with a mask or bason, lest 
he should encounter the eyes of a virgin or a ma- 


49 Scavola, most probably QO. Cervidius Seevola the mast®r at 
Papinian, considers this acceptance of fire and water as the essence 
of inarriage (Pandect. Iaxxiv. tit. 1. leg 66. See IHeimeccius, 
Hist. J. R. Ne. 317). 

% Cicero (de Officits, iti, 10 ) may state an ideal case, but Sr 
Ambrose (de Officiis, ii. 2.) appeals to the practice of his own 
umes, which he understood a> a lawyer and a magistrate (Schutt- 
ing ad Ulpian. Fragment. ut. xxu. Ne. 28. p. 643, 044.). 
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tron”. In a civil action, the plaintiff touched 
the ear of his witness, seized his reluctant adver- 
sary by the neck, and implored, in solemn lamen- 
tation, the aid of his fellow-citizens. The two 
competitors grasped each other’s hand as if they 
stood prepared for combat before the tribunal of 
the pretor ; he commanded them to produce the 
object of the dispute; they went, they. returned 
with measured steps, and a clod of earth was cast 
at his feet to represent the field for which they 
contended. ‘This occult science of the words and 
actions of law was the inheritance of the pontiffs 
and patricians. Like the Chaldean astrologers, 
they announced to their clients the, days of busi- 
ness and repose; these important trifles were in- 
terwoven with the religion of Numa; and, after 
the publication of the twelve tables, the Roman 
people was still enslaved by the ignorance of ju- 
dicial proceedings. The treachery of some ple- 
beian officers at length revealed the profitable 
mystery: in’a more enlightened age, the Icgal 
actions were derided and observed ; and the same 
antiquity which sanctified the practice, obliterated 
the use and meaning, of this primitive language ™. 


51 The furtum lance licioque conceptum was no longer under- 
stood in the time of the Antonines (Aulus Gellius, xvi. 10.). The 
Attic derivation of Heineccius (Antiquitat. Rom. |. iv. tit.i Ne. 13 
—21.) 13 supported by the evidence of Aristophanes, his scholiast, 
and Pollux. 

* 52 Tn his Oration for Murena (c. 9Q—13.) Cicero turns into ridi- 
cule the forms and mysteries of the civilians, which are repre- 
sented with more candour by Aulus Gellius (Noct. Attic xx. 10), 
Gravina (Opp. p. 268, 266, °67.), and Heineccius (Antiquitat. 1. iv. 
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' A more liberal art was cultivated, howevei, by 
the sages of Rome, who, in a stricter sense, may be 
considered as the authors of the civil law. The 
alteration of the idiom and: manners of the Ro- 
mans rendered the style of the twelve tables less 
familiar to each rising generation, and the doubt- 
ful passages were imperfectly explained by the study 
of legal antiquarians. To define the ambiguities, 
to cireumscribe the latitude, to apply the princi- 
ples, to extend the consequences, to reconcile the 
real or apparent contradictions, was a much. nobler 
and more important task; and the province of le- 
gislation was silently invaded by the expounders of 
ancient statutes. Their subtle interpretations con- 
curred with the equity of the pretor, to reform the 
tyranny of the darker ages: however strange or 
intricate the means, it was the aim of artificial ju- 

risprudence to restore the simple dictates of.nature 
and reason, and the skill of private citizens was 
usefully employed to undermine the public isti- 


tutions of their country. ‘The revolution of almost. 


one thousand years, from the twelve tables to the 
reign of Justinian, may be divided into three 
pero almost equal ‘in duration, and distin- 


guished from each other by the mode of instruc- 


tion and the ‘character of the civilians”. Pride 


53 The series offthe civil lawyers is deduced by Pomponius (de 
Origine Juris Pandect. |.1. tit. u.). The moderns have discussed, 
with learning and criticism, this branch of literary history ; ; and 


among these I have chiefly been guided by Gravina (p. 41—79.) 


and Heineceius (Hist. J. R. N° 113—351,). | Cicero, more especi- 
ally in his books de Oratore, de Claris Oratoribus, de Legibus, and 
the Clavis Ciceroniana of Ernesti (under the names of Mucins, “tes 
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and ignorance contributed, during the first period, 
to confine within narrow limits. the science of the 
Roman law. On the public days of market or 
assembly, thé masters of the art were seen walk-. 
ing in the forum ready to- impart the’ needful 
advice to the meanest of their fellow-citizens, from 
whose votes, on a future occasion, they might so- 


licit a grateful return. “As their years and honours 


increased, they seated themselves at home on a 
chair or throne, to expect with patient gravity the 
visits of their clients, who at the dawn of day, 
from the town and country, began to thunder -at 
their door. The duties of social life, and the in- 
cidents of judicial proceeding, were the ordinary 


. subject, of these consultations, and the verbal: or 


written opinion of the juris-consults was framed 


according to the rules of prudence and law. The 


youths of their own order and family were permit- 


ted to listen; their children en) oyed the benefit of 


more private lessons, and the Mucian race was 


Jong renowned for the hereditary knowledge of the 


ee ee \ 


| period, 
A. U. 


648—988. . 


civil law. The second period, the learned and 


Cc splendid age of jurisprudence, may be extended 


from the birth of Cicero to the reign of Severus 


Alexander. .A system was formed, schools were 


afford much genuine and pleasing information. Horace often al- 


_ ludes to the morning labours of the civilians (Serm. I. i, 10. Epist. _ 


© AL 1. 103, &e.). 


Agricolam laudat juris legumque peritus 
Sub gall cantum, consultor ubi ostia pulsat. 
Matthys sufi oo oom BE ers fe 
Rome dulce diu fuit et solemne, reclus§ | 
“Mane domo vigilare, clientt promere jura. ~ 
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instituted, books were composed, and both the liv- 
ing and the dead became subservient to the in- 
struction of the student. The tripartite of Mlius 
Petus, surnamed Catus, or the Cunning, was pre- 
served as the oldest work of jurisprudence. Cato 
the censor derived some additional fame from his 
legal studies, and those of his son: the kindred 
appellation. of Mucius Scevola was illustrated by 
three sages of the law; but the perfection of the 
science was ascribed to Servius Sulpicius their dis- 
ciple, and the friend of Tully; and the long suc- 
cession, which’ shone with equal lustre under the 
republic and under the Czsars, is finally closed by 
the respéctable characters of Papinian, of Paul, 
and of Ulpian. .Their names, and the various 
titles of: their productions, have been minutcly 
preserved, and the example of Labeo may suggest 
some idea of their diligence and fecundity. That 
eminent lawyer of the Augustan age divided 
the year between the city and country, between 
business and composition; and four hundred 
books are enumerated as the fruit of his retire- 
ment. Of the. collections of his rival Capito, 
the two hundred and> fifty-ninth book is ex- 
pressly quoted; and few teachers could deliver 
their opinions in less than a century of volumes. 
In the third period, between the reigns of Alex- 
ander and Justinian, the oracles of jurisprudence 
_were almost mute. ‘The measure of curiosity had 
been filled: the throne was occupied by tyrants 
and Barbarians; the active spirits were diverted 
by religious disputes, and the professors of Rome, 
eons anonls: and Berytus, were humbly con, 
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tent to repeat the lessons of their more enlight- 
ened predecessors. From the slow advances and 
rapid decay of these legal studies, it may be in- 
ferred, that they require a state of peace and re- 
finement. From the multitude of voluminous 
civilians who fill the intermediate space, it is evi- 
dent, that such studies may be pursued, and such 
works may be performed, with a common share of 
judgment, experience, and industry. The genius 
of Cicero. and Virgil was more sensibly felt, as 
each revolving age had been found incapable of 
producing a similar or a second: but the most emi- 
nent teachers of the law were assured of leaving 
disciples equal or superior to themselves in merit 
and reputation. 

The jurisprudence which had been. grossly 
adapted to the wants of the first Romans, was 
polished and improved in the seventh century 
of the city, by the alliance of Grecian philoso- 
phy. The Scevolas had been taught by use 
and experience; but Servius Sulpicius was the 
first civilian who established his art on a cer- 
tain and general theory™*. For the discernment 
of truth and falsehood he applied, as an infallible 
rule, the logic of Aristotle and the stoics, re- 
duced particular cases to general principles, 
and diffused over the: shapeless mass, the light 
of order and eloquence. Cicero, his contem- 


" 56 Crassus, or rather Cicero himself, proposes (de Oratore, i. 41, 
42.) an idea of the art or science of jurisprudence, which the elo- 
quent, but illiterate, Antonius (i. 58.) affects to deride. It was 
partly executed by Servius Sulpicius (in Bruto, c. 41.), whose 
prais®s are elegantly varied in the classic Latinity of the Roman . 
“Gravina (p. 60.). 
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porary and friend, declined the reputation of a CHAP. 
professed lawyer; but the jurisprudence of his eed 
country was adorned by his incomparable genius, 
which converts into gold every object that it 
touches. After the example of Plato, he com- 
posed a republic; and, for the use of his repub- 
lic, a treatise of laws; in which he labours to 
deduce, from a celestial origin, the wisdom and 
justice of the Roman constitution. The whole 
universe, according to his sublime hypothesis, 
forms one immense commonwealth: gods and 
men, who participate of the same essence, are 
members of the same community; reason pre- 
scribes the law of nature and nations; and all 
positive institutions, however modified by acci- 
dent or custom, are drawn from the rule of right, 
which the Deity has inscribed on cvery virtuous 
mind. From these philosophical mystcrics, he 
mildly excludes the sceptics who refuse to believe, 
and the epicureans who are unwilling to act. 
The latter disdain the care of the republic; he 
advises them to slumber in their shady gardens. 
But he humbly intreats that the new academy 
would be silent, since her bold objections would 
too soon destroy the fair and well-ordercd struc- 
ture of his lofty system”. Plato, Aristotle, and 
Zeno, he represents as the only teachers who arm 


55 Perturbatricem autem omnium harum rerum acadenuam, hane 
ab Arcesila et Carneade recentem, exoremus ut sileat, mam si inva- 
serit in hac, qua satis scite instructa et composita videantur, nimis 
edet ruinas, quam quidem ego placare cupio, submovere non audeo 
(de Legibus, i. 13.). From this passage alone, Bentley (Remarks 
on Free-thinking, p. 250.) might have learned how firmly Cicero 
believed in the specious doctrines which he has adored. 
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and instruct a citizen for the duties of social life. 
Of these, the armour of the stoics™ was found to 
be of the firmest temper; and it was chiefly 
worn, both for usc and ornament, m the schools 
of jurisprudence. From the portico, the Roman 
civilians learned to live, to reason, and to die: 
but they imbibed in some degree the prejudices 
of the sect; the love of paradox, the pertinacious 
habits of dispute, and a minute attachment to 
words and verbal distinctions. The superiority 
of form to matter was introduced to ascertain 
the right to property: and the equality of crimes 
is countenanced by an opinion of Trebatius”, 
that he who touches the ear, touches the whole 
body; and that he who stcals from an heap of 
corn, or an hogshead of wine, is guilty of the en- 
tire theft ™. 

Arms, eloquence, and the study if the civil 
law, promoted a citizen to the honours of the 
Roman state; and the three professions were 
sometimes more conspicuous by their union in 
the same character. In the composition of the 
edict, a learned pretor gave a sanction and pre- 
ference to his private sentiments; the opinion of 
a censor, or a consul, was ‘entertained with re- 


56 The stoic philoaeany was: ait taught at Rome by Panetius, 
the friend of the younger Scipio (see his life in the Mem. de I’ Aca- 
demie des Inscriptions, tom. x. p. 75—89.). 


, %T Ashe is quoted by Ulpian (leg. 40. ad Sabinum in Pandect. 


I. xlvii. tit. ii. leg. 22.). Yet Trebatius, after he was a leading civi- 
lian, qui famiiam duxit, became an epicurean (Cicero ad Fam. vit: 
5.). Perhaps he was not constant or sincere in his new sect. 

38 See Gravina (p. 4551.) and the ineffectual cavils of Mascou. 
Heineccius (Hist. J. R. N°. 125.) quotes and approves a disserta- 


tion of Everard Otto, de Stoicd Jurisconsulitorum Philosophis. 
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spect; and a doubtful interpretation of the laws 
might be supported by the virtues or triumphs 
of the civilian. The patrician arts were long 
protected by the veil of mystery; and in more 
enlightened times, the freedom of inquiry csta- 
blished the general principles of jurisprudence. 
Subtle and intricate cases were elucidated by the 
disputes of the forum: rules, axioms, and defini- 
tions”, were admitted as the genuine dictates of 
reason; and the consent of the legal professors 
was interwoven into the practice of the tribunals. 
But these interpreters could neither enact nor 
execute the laws of the republic; and the judges 
might disregard the authority of the Scevolas 
jrcraedlvee which was often overthrown by the 
eloquence .or sophistry of an ingenious pleader™. 

Augustus and Tiberius were the first to adopt, 
as an useful engine, the science of the civilians ; 
and their servile labours accommodated the old 
system to the spirit and views of despotism. Un- 
der the fair pretence of securing the dignity of 


the art, the privilege of subscribing legal and valid’ 


opinions was confined to the sages of senatorian 
or equestrian rank; who had been previously ap- 
proved by the judgment of the prince; and this 
monopoly prevailed, till Hadrian restored the 
freedom of the profession to every citizen con- 
scious of his abilities and knowledge. The dis- 
cretion of the praetor was now governed by the, 


59 We have heard of the Catonian rule, the Aquilian stipulation, 
and the Manilian forms, of 211 maxims, aud of 247 definitions 
(Pandect 1. L. tit. xvi, xvil.). 

60 Read Cicero, |. i. de Oratore, Topica, pro Murena. 
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cuap. lessons of his teachers; the judges were enjoined to 


XLIV. 
et Ree! 


Sects. 


obey the comment as well as the text of the law; and 
theusc of codicilswasa memorable innovation, which 
Augustus ratified by the advice of the civilians”. 
The most absolute mandate could only require 
that the judges should agree with the civilians, if 
the civilians agreed among themselves. But posi- 
tive institutions are often the result of custom 
and prejudice; laws and language are ambigu- 
ous and arbitrary; where reason is incapable of 
pronouncing, the love of argument is inflamed 
by the envy of rivals, the vanity of masters, the 
blind attachment of their disciples; and the Ro- 
man jurisprudence was divided by the once fa- 
mous sects of the Proculians and Sabinians™. 
Two sages of the laws, Atemus Capito and Antis- 
tius Labeo"’, adorned the peace of: the Augustan 
age: the former distinguished by the favour of 
his sovereign; the latter more illustrious by his 
contempt of that favour, and his stern though 
harmless opposition to the tyrant of Rome. 


61 See Pomponius (de Origine Juris Pandect.1 1 tit. 11. leg. 2. 
N°. 47.),-Heineccius (ad Institut. ]. i. tit. i. NO.8. |. a tit. xxv. in 
Element. et Antiquitat.), and Gravina (p. 41—45.). Yet the mo- 
nopoly of Augustus, an harsh measure, would appear with some 
softening in the contemporary evidence ; and it was probably veiled 
by a decree of the senate. , | 

v2 I have perused the Diatribe of Gotfridus Mascovius, the 
learned Mascou, de Sectis Jurisconsultorum (Lipsix, 1728, in 12mo. 


—p. 276.), a learned treatise on a narrow and barren ground. 


63 See the character of Antistins Labeo in Tacitus (Annal. 111. 
75.) and in an epistle of Ateius Capito (Aul. Gellius, xi. 12.), 
who accuses his rival of libertas nimia et vecors. Yet Horace would 
not have lashed a virtuous and respectable senator; and I must 
adopt the emendation of Bentley, who reads Lalteno insanier- 
(Serm. T. mi. 82.). See Mascou, de Sectis (c. 1. p. 1-24 ) 
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Uheir legal studies were influenced by the various 
colours of their temper and principles. Labeo 
was attached to the form of the old republic ; 
his rival embraced the more profitable substance 
of the rising monarchy. But the disposition of 
a courtier is tame and submissive: and C apito 
scldom presumed to deviate from the sentiments, 
or at least from the words, of his predecessors ; 
while the bold republican pursued his indepen- 
dent ideas without fear of paradox or innovations. 
The freedom of Labeo was enslaved, however, hy 
the rigour of his own conclusions, and he decided, 
according to the letter of the law, the same ques- 
tions which his indulgent competitor resolved with 
a latitude of cquity more suitable to the common 
sense and feclings of mankind. If a fair exchange 
had been substituted to the payment of money, 
Capito still considered the transaction as a legal 
sale’; and he consulted nature for the age of pu- 
berty, without confining his definition to the pre- 
cise period of twelve or fourteen years”. This 
opposition of sentiments was propagated in the 


64 Justinian (Institut. |. iii. tit. xxi, and Theophil. Vers. Grave. 
p- 677. 680.) has commemorated this weighty dispute, and the 
verses of Homer that were alleged on either side as legal authori- 
tices. It was decided by Paul (leg. 33. ad Edict. in Pandect. | 
xVil. tit. 1, leg. 1.), since, in a simple exchange, the buyer could not 
be discriminated from the seller. 

65 This controversy was likewise given forthe Proculians, to su- 
persede the indecency of a search, and to comply with the aphorism 
of Hippocrates, who was attached to the septenary number of two 
weeks of years, or 700 of days (Institut. 1.1. tit. xxi1). Plutarch 
and the stoics (de Placit. Philosoph. J. v. c. 24.) assign a more na- 
tural reason. Fourteen years is the age—mepi fy d oweguarixes xpi- 
vera: oppos, See the vestigea of the sects in Mascou, c. Ix. p. 143— 
276. 
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writings and lessons of the two founders; the 
schools of Capito and Labeo maintained their in- 
veterate conflict from the age of Augustus to that 


of Hadrian® ; and the two ‘sects derived their 
_ appellations from Sabinus and Proculus their most 
celebrated teachers. The names of Cussians and 


Pegasians were likewise applied to the same par- 

ties ; but, by a strange reverse, the popular cause — 
was in the hands.of Pegasus”, a timid slave of 
Domitian, while the favourite of the Cesars was 
represented by Cassius”, who gloried in his descent 
from the patriot assassin. By the perpetual edict, - 
the controversies of the sects were in a great mea- 
sure determined. For that important work, the 
emperor Hadrian preferred the chief of the Sabi- 
nians: the friends of monarchy prevailed; but the 
moderation of Salvius Julian insensibly reconciled 
the victors and the vanquished. Like the contem- 
porary philosophers, the lawyers of the age of the 
Antonines disclaimed the authority of a master, 
and adopted from every system the most probable | 
doctrines”. But their. writings would have been — 


66 The series and conclusion of the sects are described by Mas- 
cou (Cc. limvii. p. 24-~120.), and it would be almost ridiculous to 
praise his equal justice to these, obsolete sects, oar 
«OT At the first summons he flies to the turbot-cauncil ; yet Ju- 
venal (Satir. iv. 7581.) styles the prefect or Lailiff of Rome 
sanctissimus legum ‘interpres. From his science, says the old — 
scholiast, he was called, not a man, but. a book. ” He derived the 


‘singular name of’ Pegasus from the galley which his father com- 


manded. | tai a0 
68° Tacit. Annal. xvii, 7. Sueton. in Nerone, c. xxvii, Seok 
 & Mascou, de Sectis, c. Viil. ‘p. 120—144. de ‘Herciscundis, le- 


_ gal term which was applied to these eclectic lawyers: herciscere is 


synonymous to dividere. 
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less voluminous, had their choice been more ‘una- 
nimous. ‘The conscience of the judge was _per- 
plexed by the number and weight of discordant 
testimonies, and every sentence that his passion 
or interest might pronounce, was justified by the 
sanction of some vencrable name. .An indulgent 
edict of the younger Theodosius excused him 
from the labour of comparing and: weighing their 
arguments. ive civilians, Caius, Papinian, Paul, 
Ulpian, and Modestinus, were established as the 
oracles of jurisprudence : a majority was decisive: 
but if their opinions were equally divided, a cast- 
ing vote was ascribed to the superior wisdom of 
‘Paniniai®. 

When Justinian ascended the throne, the re- 
formation of the Roman jurisprudence was an 
arduous but indispensable task. In the space of 
ten centuries, the infinite variety of laws and legal 
opinions had filled many thousand volumes, which 
no fortune could purchase and no capacity could 
digest. Books could not easily be found ; and the 
judges, poor in the midst of riches, were reduced 
to the exercise of their illiterate discrciion. ‘The 


subjects of the Greek provinces were ignorant of 


the language that disposed of their lives and pro- 
perties ; and the barbarous dialect of the Latins 
was imperfectly studicd in the academies of Bery- 


70 See the Theodosian Code, 1. 1. tit, iv. with Godefroy’s Com- 
mentary, tom. i. p. 30—35. This decree might give occasion t6 
Jesuitical disputes like those in the Lettres Provinciales, whether 
a Judge was obliged to follow the opinion of Papinian, or of a 
majority, against his judgment, against his conscience, &c. Yeta 
legislator might give that opinion, however false, the validity, not 
of truth, but of law. 
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tus and Constantinople. As an Illyrian soldier, 
that idiom was familiar to the infancy of Justi- 
nian; his youth had been instructed by the les- 
sons of jurisprudence, and his Imperial choice 
sclected the most learned civilians of the East, to 
labour with their sovereign in the work of refor- 
mation"'. The theory of professors was assisted 
by the practice of advocates, and the experience of 
magistrates; and the whole undertaking was ani- 
mated by the spirit of 'Tribonian™. This extra- 
ordinary man, the object of so much praise and 
censure, was a native of Side in Pamphylia; and 
his genius, like that of Bacon, embraced, as his 
own, all the business and knowledge of the age. 
‘T’nibonian composed, both in prose and verse, on a 
strange diversity of curious and abstruse subjects”: 
a double panegyric of Justinian and the life of the 
philosopher Theodotus; the nature of happiness 
and the duties of government ; Homer’s catalogue 
and tlie four-and-twenty sorts of metre; the astro- 


71 For the legal labours of Justinian, I have studied the preface 
to the Institutes; the Ist, 2d, and 3d Prefaces to the Pandects ; 
the 1st and 2d Preface to the Code; and the Code itself (1. i. tit. 
xvii. de Veteri Jure enucleando.). After these original testimo- 
nies, 1 have consulted, among the moderns, Heineccius (Hist. J. 
R. Ne 383—404), Terasson (Hist. de la Jurisprudence Romaine, 
p. 295—356), Gravina (Opp. p. 93-—100.), and Ludewig, in his hfe 
of Justinian (p. 19—123. 318—-321.: for the Code and Novels, 
p 209—261.; for the Digest or Pandects, p. 262—317.), 

79 For the character of Tribonian, see the testimonies of Proco- 


pius (Persic. ].i. c. 23, 24. Anecdot. c. 13. 20.) and Suidas (tom. ii. 


p. 501. edit. Kuster). Ludewig (in Vit. Justinian. p. 175—209.) 
works hard, very hard, to white-wash-—the black-a-moor. 

+3 I apply the two passages of Suidas to the same man; every 
circumstance so exactly tallies. Yet the lawyers appear ignorant ; 
and Fabricius is inclined to separate the two characters (Bibliot. 
Grec. tom. 1. p.341. 1. p. 518.11 p. 418. xu. p. 346, 353, 474.). 
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nomical canon of Ptolemy; the changes of the 
months; the houses of the plancts; and the har- 
monic system of the world. ‘To the literature of 
Greece he added the use of the Latin tongue; the 
Roman civilians were deposited in his library and 
in his mind; and he most assiduously cultivated 
those arts which opened the road of wealth and 
preferment. From the bar of the pretorian pra- 
fects, he raised himself to the honours of ques- 
tor, of consul, and of master of the offices: the 
council of Justinian listened to his cloquenec and 
wisdom, and envy was mifigated by the gentleness 
and affability of his manners. ‘The reproaches of 
impiety and avarice have stained the virtues or the 
reputation of Tribonian. In a bigotted and _per- 
secuting court, the principal minister was accused 
of a secret aversion to the Christian faith, and was 
supposed to entertain the sentiments of an Atheist 
and a Pagan, which have been imputed, inconsist- 
ently enough, to the last philosophers of Greece. 
His avarice was more clearly proved and niore sen- 
sibly felt. Ifhe were swayed by gifts in the ad- 
ministration of justice, the example of Bacon will 
again occur; nor can the merit of Tribonicn atone 
for his baseness, if he degraded the sanctity of his 
profession ; and if laws were every day enacted, 
inodified, or repealed, for the base consideration of 
his private emolument. In the sedition of Con- 
stantinople, his removal was granted to the cla- 
mours, perhaps to the just indignation, of the 
people: but the questor was speedily restored, and 
till the hour of his death, he possessed, above 
twenty years, the favour and confidence of the 
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emperor. His passive and dutiful submission has 
been honoured with the praise of Justinian him- 
self, whose vanity was incapable of discerning how 
often that submission degenerated into the grosscst 
adulation. 'Tribonian adored the virtues of his 
gracious master: the earth was unworthy of such 
a prince; and he affected a pious fear, that Justi- 
nian, like Elijah or Romulus, would be snatched 
into the air, and translated alive to the mansions 
of coclestial glory”. 

If Cesar had atchieved the reformation of the 
Roman law, his creative gemus, enlightened by 
reflection and study, would have given to the world 
a pure and original system of jurisprudence. What- 
ever flattery might suggest, the emperor of the 
Itast was afraid to establish his private judgment 
as the standard of cquity: in the possession of 
legislative power, he borrowed the aid of time and 
opinion; and his laborious compilations are guard- 
ed by the sages and legislators of past times. In- 
steal of a statue cast in a simple mould by the 
hand of an artist, the works of Justinian represent 
a tessclated pavement of antique and costly, but 
too often of incoherent, fragments. In the first 
year of his. reign, he directed the faithful Tribo- 


7 This story is related by Hesychius (de Viris Hlustribus), Pro- 
copius (Anecdot. c. 13.), and Suidas (tom. ul. p. 501.). Such flat- 
tery is incredible ! 

Nihil est quod credere de se 

Non potest, cum laudatur Dus equa potestas. 
Fontenelle (tom. 1 p. 32—39.) has ndiculed the impudence of the 
modest Virgil, But the same Fontenelle places his king above the 
divine Augustus; and the sage Boileau has not blushed two say, 
“« Le destin a ses yeux n’oseroit balancer.” Yet neither Augustus: 


nor Louis XLV. were fools. 
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nian, and nine learned associates, to revise the or- 
dinances of his predecessors, as they were con- 
tained, sinee the time of Hadrian, in the Gre- 
gorian, Hermogenian, and Theodosian codes; to 
purge the errors and contradictions, to retrench 
whatever was obsolete or superfluous, and to se- 
lect the wise and salutary laws best adapted to the 
practice of the tnbunals and the use.of his sub- 
jects. The work was accomplished in fourteen 
months: and the twelve books or tables, which 
the new decemvirs produced, might be designed 
to imitate the labours of their Roman predeces- 
sors. he new Cope of Justinian was honoured 
with his name, and confirmed by his royal signa- 
ture: authentic transcripts were multiplied by 
the pens of notaries and scribes; they were trans- 
initted to the magistrates of the European, the 
Asiatic, and afterwards the Afmcan provinces: 
and the law of the empire was proclaimed on so- 
lemn festivals at the doors of ehurchics. A more 
arduous operation was still behind: to extract the 
spirit of jurisprudence from the decisions and con- 


jectures, the questions and disputes, of the Ro- - 


man civilians. Seventeen lawyers, with ‘Tribo- 
nian at their head, were appointed by the }umpe- 
ror to exercise an absolute jurisdiction over the 
works of their predecessors. If they had obeyed 
his commands in ten years, Justinian would have 
been satisfied with their diligence; and the rapid 


75 TavSexrai: (general receivers) was a common title of the Greek 
miscellanics (Plin Prafat. ad Hist. Natur). The Digesta of Scw- 
yvola, Murcellinus, Celsus, were already famihar to the civilians: 
but Justuman was in the wrong when he used the two appellations 
as synonymous Is the word Pandects Grech or Latun—miascu- 
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composition of the DIGEST or PANDECTS ~ a 
three years, will deserve praise or censure, accord- 
ing to the merit of the execution. From the li- 
brary of Tribonian, they chose forty, the most 
eminent civilians of former times”: two thousand 
treatises were comprised in an abridgment of fifty 
books; and it has been carefully recorded, that 
three millions of lines or sentences “, were reduced, 
in this abstract, to the moderate number of one 
hundred and fifty thousand. The cdition of this 
great work was delayed a month after that of the 
INSTITUTES; and it seemed reasonable that the 
elements should precede the digest of the Roman 
law. As soon as the emperor had approved their 
labours, he ratified, by his legislative power, the 
speculations of these private citizens: their com- 
mentaries, on the twelve tables, the perpetual 
edict, the laws of the people, and the decrees of 
the senate, succecded to the authority of the text ; 


line or fenunine? The diligent Brenckman will not presume to 
decide these momentous controversies (Hist. Pandect. Florentin. 
p 300—--304.). 

70 Angelus Politianus (1. v. Epist. ult.) reckons thirty-seven (p. 

192-——200 ) civilians quoted in the Pandects-—a learned, and for his 
times, an extraordinary list. ‘The Greek index to the Pandects 
enumerates thirty-nine, and forty are produced bythe indefatigable 
Fabricius (Bibhiot. Grec. tom. 11. p. 488.—502.). Antoninus Au- 
gustus (de Nomunibus Propriis Pandect. apud Ludewig, p. 283.) 
is said to have added fifty-four names; but they must be vague or 
second-hand references. 
- 7 The Srixaof the Ancient MSS. may be strictly defined as 
sentences or periods of a complete sense, which, on the breadth of 
the parchment rolls or volumes, composed as many lines of une- 
qual length. The number of Zrcxo: in each book served as a check 
on the errors of the scribes (Ludewig, p. 211—215. and his original 
author Suicer. Thesaur. Ecclesiast. tom.i. p. 1021—-1036.). 
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and the text was abandoned, as an useless, though 
wenerable, relict of antiquity. The Code, the 
Pandects, and the Institutes, were declarcd to be 
the legitimate system of civil jurisprudence; they 
alone were admitted in the tribunals, and they 
alone were taught in the academies of Rome, Con- 
stantinople, and Berytus. Justinian addressed to 
the senate and provinces, his e/ernal oracles ; aud 
his pride, under the mask of piety, ascribed the 
consummation of this great design to the support 
and inspiration of the Deity. 

Since the emperor declined the fame and envy 
of original composition, we can only require at 
his hands, method, choice, and fidelity, the hum- 
ble, though indispensable, virtues of a compiler. 
Among the various combinations of ideas, it is 
difficult to assign any reasonable preference ; but 
as the order of Justinian is different im his three 
works, it is possible that all may be wrong; and 
it is certain that two cannot be right. In the se- 
lection of ancient laws, he seems to have viewed 
his predecessors without jealousy, and with equal 
regard : the serics could not ascend above the reign 
of Hadrian, and the narrow distinction of Paga- 
nism and Christianity, introduced by the supersti- 
tion of Theodosius, had been abolished by the 
consent of mankind. But the jurisprudence of 
the Pandects is circumscribed within a period of 
an hundred years, from the perpetual edict to the 
death of Severus Alexander: the civilians who 
lived under the first Cesars are seldom permitted 
to speak, and only three names can be attributed 
to the age of the republic. ‘The favourite of 
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Justinian (it has been fiercely urged) was fearful pf 
tering the light of freedom and the gravity 
of Roman sages. Tribonian condemned to oblivion 
the genuine and native wisdom of Cato, the See- 
volas, and Sulpicius ; while he invoked spirits more 
congenial to his own, the Syrians, Grecks, and 
Africans, who flocked to the Imperial court to study 
Latin as a foreign tongue, and jurisprudence as a 
lucrative profession. But the ministers of Justi- 
nian“ were instructed to labour, not ‘for the curio- 
sity of antiquarians, but for the immediate bencht 
of his subjects. It was their duty to select the 
useful and practical parts of the Roman law; and 
the writings of the old republicans, however cu- 
rious or excellent, were no longer suited to the 
new system of manners, religion, and govern- 
ment. Perhaps, if the preceptors and fricnds 
of Cicero were still alive, our candour would 
acknowledge, that, except in purity of language", 
their intrinsic merit was excelled by the school 
of Papinian and Ulpian. The science of the 
laws is the slow growth of time and experi- 
ence, and the advantage both of method and 


78 An ingenious and learned oration of Schultingius (Jurispru- 
dentia Ante-Justinianea, p. 883-07.) justifies the choice of ‘Tri- 
honian, against the passionate charges of Francis Hottoman and 
his sectaries. 

79 Strip away the crust of Tnbonian, and allow for the use of 
technical words, and the Latin of the Pandects will be found not 
unworthy of the silver age. It has been vehemently attacked by 
Laurentius Valla, a fastidious grammanian of the xvth century, and 
by his apologist Floridus Sabinus. Ithas been defended by Alciat, 
and a nameless advocate (most probably James Capellus). Their 
various treatises are collected by Duker (Opuscula de Latinitate 
veterum Jurisconsultorum, Lugd. Bat. 1721, 1n 12mo.). 
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materials, is naturally assumed by the most recent 
guthors. The civilians of the reign of the Anto- 
nines had studied the works of their predecessors : 
their philosophic spirit had mitigated the rigour of 
antiquity, simplificd the forms of procecding, and 
emerged from the jealousy and prejudice of the rival 
sects. The choice of the authorities that compose 
the Pandects, depended on the judgment of Tn- 
bonian : but the power of his sovercign could not 
absolve him from the sacred obligations of truth 
and fidelity. As the legislator of the empire, Jus- 
tinian might repeal the acts of the Antonincs, or 
condemn, as seditious, the free principles, which 
were maintained by the last of the Roman law- 
yers”. But the existence of past facts is placed 
beyond the reach of despotism ; and the emperor 
was cuilty of fraud and forgery, when he corrupted 
the integrity of their text, inscribed with their ve- 
nerable names the words and ideas of his servile 
reign", and suppressed, by the hand of power, the 
pure and authentic copies of their sentiments. ‘The 
changes and interpolations of Tribonian and his 
colleagues, are excused by the pretence of unifor- 
mity: but their cares have been insuflicient, and 
the antinomics, or cohtradictions of the Code and 


80 Nomina quidein vetertbus servay tmus, legum autem seritateru 
nostram fecimus. Itaque siquid erat in illts sedifioven, iulta 
autem talia erant ibi reposita, hoc decisuus est et defiutum, et im 
perspicuum finem deducta est quxeque lex (Cod. Justiman. J.1. 
tit. xvii. Jeg 3..Ne. 10.). A frank confession ! 

81 The number of these emllemata (a polite name for forgeries) ts 
much reduced by Bynkershoek (in the four last books of his Ob- 
servations), who poorly maintains the nght of Justinian and the 
duty of Tribonian. 
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Pandects, still exercise the patience and subtlety 
of modern civilians™. 

A rumour devoid of evidence has been propa- 
gated by the enemies of Justinian; that the juris- 
prudence of ancient Rome was reduced to ashes by 
the author of the Pandects, from the vain persua- 
sion, that it was now either false or superfluous. 
Without usurping an office so invidious, the cm- 
peror might safely commit to ignorance and time 
the accomplishment of this destructive wish. Be- 
fore the invention of printing and paper, the labour 
and the materials of writing could be purchased 
only by the rich ; and it may reasonably be com- 
puted, that the price of books was an hundred fold 
their present value”. Copies were slowly multi- 
plied and cautiously renewed: the hopes of profit 
tempted the sacrilegious scribes to erase the cha- 
racters of antiquity, and Sophocles or Tacitus were 
obliged to resign the parchment to missals, homi- 
lies, and the golden legend". If such was the fate 


8° The antinomics, or opposite laws of the Code and Pandects, 
are sometimes the cause, and eften the excuse, of the glorious un- 
certainty of the civil law, which so often aflords what Montaigne 
calls ‘¢ Questions pour ’Ami.” See a fine passage of Franciscus 
Bilduinus in Justinian (1. ui. p. 259, &e. apud Ludewig, p. 305, 
300.). 

83 When Fust, or Faustus, sold at Paris lus first printed bibles 
as manuscripts, the price of a parchment copy was reduced froin 
four or five hundred to sixty, fifty, and forty crowns. The public 
was at first pleased with the cheapness, and at length provoked by 
the discovery of the fraud (Mattaire, Annal. Typograph, tom. i. 
p. 12.; first edition). oe 

‘8 This execrable practice prevailed from the viith, and more 
especially from the xiith, century, when it became almost universal 
(Montfaucon, in the Memoires de l’Academie, tom. vi. p. 606, &c, 
Bibhothégue Raisonneée de la Diplomatique, toi. 1. p. 170.). 
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of the most beautiful compositions of genius, what CTLAP. 
stability could be expected for the dull and barren Co 
works of an obsolete science? The books of juris- 
prudence were interesting to few, and cntertaining 

to none: their value was connected with present 

use, and they sunk for ever as soon as that use was 
superseded by the innovations of fashion, supcrior 
merit, or public authority. In the age of peace 

and learning, between Cicero and the last of the 
Antonines, many losses had been alrcady sustained, 

and some luminaries of the school, or forum, were 
known only to the curious by tradition and report. 
Three hundred and sixty years of disorder and 
decay accelerated the progress of oblivion: and it 

may fairly be presumed, that of the writings, 
which Justinian is accused of neglecting, many 
were no longer to be found in the librarics of 

the Kast”. The copies of Papinian, or Ulpian, 
which the reformer had proscribed, were deemed 
unworthy of future notice: the twelve tables and 
pretorian edicts inscnsibly vanished, and_ thie 
monuments of encicnt Rome were neglected or 


destroyed by the envy and ignorance of the 


85 Pomponius (Pandect. 1.1. tit. 1 leg. 2.) observes, that of the 
three founders of the civil law, Mucius, Brutus, and Mantltus, 
extant volumina, scripta Manilii monumenta, that of som old re- 
publican lawyers, hac versantur corum scripta inter manus honi- 
num. Eight of the Augustan sages wei reduced to a compen- 
dium: of Cascellius, scripta non extant sed unus liber, &c., of 
Trebatius, minus frequentantur; of Tubero, libri paruin grati sunt. 
Many quotations in the Pandects are derived from books wiuch 
Tribonian never saw; and, in the long period from the vuth to 
the xiith century of Rome, the apparent reading of the moderns 
successively depends on the knowledge and veracity of their pre- 
decessors. 


44 


CHAP. 
ALIV. 
or en 


THE DECLINE AND FALL 


Greeks. Even the Pandects themselves have 
escaped with difficulty and danger from the com- 
mon shipwreck, and criticism has pronounced, 
that all the editions and manuscripts of the West 
are derived from one original”. It was tran- 
scribed at Constantinople in the beginning of 
the seventh century™,- was successively trans- 
ported by the accidents of war and commerce to 
Amalphi™, Pisa", and Florence”, and is now 


66 fll, in several instances, repeat the errors of the scribe and 
the transpositions of some leaves in the Florentine Pandects. 
This fact, if it be true, 1s decisive. Yet the Pandects are quoted 
by Ivo of Chartres (who died in 1117), by Theobald, archbishop 
of Canterbury, and by Vacarius, our first professor, in the ycar 
1140 (Selden ad Fletam, ¢. 7. tom tt. p. 1080—1085.). Have our 
British MSS. of the Pandects been collated? 


&7 See the description of this orginal in Brenckman (Hist. Pan- 
dect Florent. Loi. ¢. 2,3 p. 4-17. and] uj... Politian, an enthu- 
slast, revered it as the authentic standard of Justinian himself 
(p. 407, 408); but this paradox is refuted by the abbreviations of 
the Florenune Ms. (Lue. 3. p. 117-130) It is composed of 
two quarto volumes, with large margins, on a thin parchment, and 
the Latin characters betray the hand of a Greek scribe. 


88 Brenckman, at the end of hisNustory, has inserted two disser- 
tations on the republic of Amalphi, and the Pisan war in the year 
1135, &c. 

89 The discovery of the Pandects at Amalphi (A. D. 1137) 1s first 
noticed (in 1501) by Ludovicus Bologninus (Brenckman, |.1. ¢ II. 
p. 73, 74. lav. ¢. 2 p. 417—425.), on the faith of a Pisan chro- 
nicle (p. 400, 410.), without a name ora date. The whole story, 
though unknown to the xuth century, embellished by ignorant 
ages, and suspected by gid criticism, is not, however, destitute of 
much internal probability (1 i. c 4—8. p. 17--50). The Liber 
Pandectarum of Pisa was undoubtedly consulted in the xivth cen- 


tury by the great Bartolus (p. 406, 407. Sec 1. i. ¢. 9 p. 50—62.), 


9 Pisa was taken by the Florentines in the year 1406; and in 
1411} the Pandects were transported to the capital. These events 
are authentic and famous. 
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deposited as a sacred relic” in the ancient palace 
of the republic *. 

It is the first care of a reformer to prevent any 
future reformation. ‘To maimtain the text of the 
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cyphers and abbreviations was ngorously proscrib- 
ed; and as Justinian recollected, that the perpetual 
edict had been buried under the weight of com- 
mentators, he denounced the punishment of forgery 
against the rash civilians who should presume to 
interpret or pervert the will of their sovereign. 
The scholars of Accursius, of Bartolus, of Cujacius, 
should blush for their accumulated guilt, unless 
they dare to dispute his right of binding the au- 
thority of his successors, and the native freedom of 
the mind. But the emperor was unable to fix his 
own inconstaney ; and, while he boasted of renew- 
ine the exchange of Diomede, of transmuting brass 
into gold", he discovered the necessity of purity- 
ing his gold from the mixture of baser alloy. Six 


“1 They were new bound in purple, deposited ma rich casket, 
and shown to curious travellers by the monhs and magistrates 
bare-headed, and with lighted tapers (Brenckman,} 1. c. 10, 11, 
12. p. 62—93.). 

9¢ After the collations of Politian, Bologninus, and Antoninus 
Aucustinus, and the splendid edition of the Pandects by ‘Taurellus 
(in 1551, Henry Brenckman, a Dutchman, undertook » pilzri- 
mage to Florence, where he employed several years in the study 
of a single manuscript. His [historia Pandectarum Florentinorum 
(Utrecht, 1722, in 4to.), though a monument of industry, 1s a 
small portion of Ins orginal design. 

03 Xputea XaArnewy, ExaTou6or evvea6oiwy, apud Homerum patrem 
omnis virtutis (Ist Praefat. ad Pandect.) A line of Milton or Tasso 
would surprise us in an act of parhament. Que omnia obtinere 
sancimus in omne evum. Of the first Code, he says (#d Pricfat.) 


7 ‘ } 
in z2ternum valiturum. Man and for ever’ 


oe 
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years had not elapsed from the publication of the 
Code, before he condemned the imperfect attempt, 
by a new and more accurate edition of the same 
work ; which he enriched with two hundred of his 
own laws, and fifty decisions of the darkest and 
most intricate points of jurisprudence. Every 


year, or, according to Procopius, each day, of his 
long reign, was marked by some legal innovation. 


The No- 
vels, 
A. D. 534 


Many of his acts were rescinded by himself; many 
were rejected by his successors, many have been 
obliterated by time; but the number of sixteen 
EDICTS, and one hundred and sixty-eight No- 
VELS”’, has been admitted into the authentic body 
of the civil jurisprudence. In the opinion of a 
philosopher superior to the prejudices of his pro- 
fession, these incessant, and, for the most part, 
trifling, alterations, can be only explained by the 

venal spirit of-& prince, who sold without shame 
his judgments and his laws’. ‘The charge of the 
secret historian is indeed explicit and vehement ; 
but the sole instance, which he produces, may be 


ascribed to the devotion as well as to the avarice — 


of Justinian. A wealthy bigot had bequeathed — 
his inheritance to the church of Emesa; and its 
value was enhanced by the dexterity of an artist, 


%4 Novelle is a classic adjective, but a barbarous substantive (Lu- 
dewig, p. 245.). Justinian never collected them himself ; the nine . 
collations, the legal standard of modern tribunals, consist of ninety- 
eight Novels; but the number was increased by the diligence of 
Julian, Haloander, and Contius (Ludewig, p. 249. 258. Aleman. 


a 


Not. in Anecdot. p. 98.). | 


95 Montesquieu, Considerations sur Ja Grandeur et la Decadence 
des Romains, c. 20. tom. ii. p. 501. in 4to. On this occasion he 
throws aside the gown and cap of a President 3 Mortier. - | 
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who subscribed confessions of debt and promises of 
payment with the names of the richest Syrians. 
They pleaded the established prescription of thirty 
or forty years ; but their defence was overruled by 
a retrospective edict, which extended the claims of 
the church to the term of a century; an edict so 
pregnant with injustice and disorder, that, after 
serving this occasional purpose, it was prudently 
abolished in the same reign”. If candour will 
acquit the emperor himself, and transfer the cor- 
ruption to his wife and favourites, the suspicion of 
so foul a vice must still degrade the majesty of his 
laws: and the advocates of Justinian may acknow- 
ledge, that such levity, whatsoever be the motive, 
is unworthy of a legislator and a man. 

Monarchs seldom condescend to becbme the pre- 
ceptors of their subjects; and some praisc is due 
to Justinian, by whose command an ample system 
was reduced to a short and clementary treatise. 
Among the various institutes of the Roman law”, 
those of Caius® were the most popular in the East 
and West; and their use may be considered as an 


9 Procopius, Anecdot. c. 28. A similar privilege was granted 
to the church of Rome (Novel. ix.). For the general repeal of 
these mischievous indulgences, sce Novel. cxi. and Idict. vy. 

97 Lactantius, in his Institutes of Christianity, an cleant and 
specious work, proposes to imitate the title and method of the 
civilians. Quidam prudentes et arbitri aquitatis Institutiones 
Civilis Juris compositas ediderunt (Institut Divin. 1. i. c. 1). 
Such as Ulpian, Paul, Florentinus, Marcian. 

0S The emperor Justinian calls him suum, though he died before 
the end of the second century. His Institutes are quoted by Ser- 
vius, Boethius, Priscian, &c ; and the Epitome by Arnan is still 
extant. (See the Prolegomena and Notes to the edition of Schult- 
ing, in the Jurisprudentia Ante-Justinianca, Lugd. Bat 1717. 
Heineccius, Hist. J. R. Ne 313. Ludewig, in Vit. Just. p. 1gp-)- 
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evidence of their merit. They were selected by | 
the Inperial delegates, Tribonian, Theophilus, 
and Dorotheus: and the freedom and purity of 
the Antonines was incrusted with the coarser ma- 
terials of a degenerate age. The same volume 
which introduced the youth of Rome, Constanti- 
nople, and Berytus, to the gradual study of the 
Code and Pandects, is still precious to: the his- 
torian, the philosopher, and the magistrate. The 
INSTITUTES of Justinian are divided into four 
books; they proceed, with no contemptible me- 
thod, from, I. Persons, to, IT. Things, and from 
things, to, III. Actions; and the article IV. of 
Private Wrongs, is terminated by the principles 
of Criminal Law. 

I. The distinction of ranks and persons, is the 
firmest basis of a mixed and limited government. 
In France, the remains of hberty are kept alive 
by the spirit, the honours, and even the preju- 
dices, of fifty thousand nobles”. Two hundred 
families supply, in ‘lineal descent, the second 
branch of the English legislature, which main- 
tains, between the king and commons, the ba- 
lance of the constitution. A gradation of pa- 
tricians and plebcians, of strangers and sub- 
jects, has supported the aristocracy of Genoa, 
Venice, and ancient Rome. The perfect equa- 
lity of men is the point in which the extremes 


99 See the Annales Politiques de Abbé de St. Pierre, tom. 1. p. 
25. who dates in the year 1735. : The most ancient families claim 
the immemorial possession of armsand fiefs. Since the Crusades, 
some, the most truly respectable, have been created by the king, 
for.merit and services. The recent and vulgar crowd 1s derived 
frofffthe multitude of venal offices without trust or dignity, which 
continually ennoble the wealthy plebeians. ; 
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of democracy and despotism are confounded ; since 
the majesty of the prince or people would be 
dffended, if any heads were exalted above the 
level of their fellow-slaves or fellow-citizens. In 
the decline of the Roman empire, the proud dis- 
tinctions of the republic were gradually abolished, 
and the reason or instinct of Justinian completed 
the simple form of an absolute monarchy. ‘The 
emperor could not eradicate the popular reverence 
which always waits on the possession of hereditary 
wealth, or the memory of famous ancestors. He 
delighted to honour, with titles and emoluments, 
his generals, magistrates, and senators; and his 
precarious indulgence communicated some rays of 
their glory to the persons of their wives and chil- 
dren. But in the eye of the law, all Roman citi- 
zens were equal, and all subjects of the cmpire 
were citizens of Rome. That inestimable cha- 
racter was degraded to an obsolete and empty 
name. ‘The voice of a Roman could no longer 
enact his laws, or create the annual ministers of 
his power: his constitutional rights might have 
checked the arbitrary will of a master; and the 
bald adventurer from Germany or Arabia was ad- 
mitted, with equal favour, to the civil and military 
command, which the citizen alone had been once 
entitled to assume over the conquests of his fathers. 
The first Casars had scrupulously guarded the 
distinction of ingenwous and servile birth, which 
was decided by the condition of the mother; and 
the candour of the laws was satisfied, if /er free- 
dom could be ascertained, during a single moment, 
between the conception and the delivery. The 
VOL. Vit. FE 
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CHAP. slaves, who were liberated by a gencrous mastor, | 


XLIV. 


\ A Mee 


} 


immediately entered into the middle class of /tber- 
tines or frcedmen ; but they could never be enfrau- 
chiscd from the duties of obedience and gratitude: 
whatever wero the fruits of their industry, their 
patron and his family inherited the third part ; or 
even the whole of their fortune, if they died with- 
out children and without a testament. Justinian 
respected the rights of patrons; but his indulgence 
removed the badge of disgrace from the two infe- 
rior orders of freedmen: whocver ceased to be a 
slave, obtained, without reserve or delay, the sta- 
tion of a citizen; and at length the digmity of an 
ingenuous birth, which nature had refused, was 
created, or supposed, by the omnipotence of the 
emperor. Whatever restraints of age, or forms, | 
or numbers, had been formerly mtroduced to check 
the abuse of manumissions, and the too rapid 
increase of vile and indigent Romans, he finally 
abolished ; and the spirit of his laws promotcd the 
extinction of domestic servitude. Yet the eastern 
provinces were filled, in the time of Justinian, with 
multitudes of slaves, either born or purchased for 
the use of their masters; and the price, from ten 
to seventy picces of gold, was determined by their 
age, their strength, and their education”. But 


100 If the option of a slave was bequeathed to several legatees, 
they drew lots, and the losers were entitled to their share of his 
value : ten pieces af gold for a common servant or maid under ten 
years ; if above that age, twenty; if they knew a. trade, thirty; 
notaries or wniters, fifty; midwives or phystctans, sixty; eunuchs 
under ten years, thirty pieces; above, fifty; if tradesmen, seventy 
(Cod. 1. vi. tit. xlii. leg. 3.). These legal prices are generally below 
those ofthe market. 


OF THE ROMAN EMPIRE. 


the hardships of this dependent state were conti- 
nually diminished by the influence of government 
and religion; and the pride of a subject was no 


longer elated by his absolute dominion over the 


life and happiness of his bondsman "". 


The law of nature instructs most animals to 
cherish and educate their infant progeny. The 
law of reason inculcates to the human specics the 
returns of fihal piety. But the exclusive, abso- 
lute, and perpetual dominion of the father over 
his children, is peculiar to the Roman junspru- 
dence ““, and seems to be coéval with the founda- 
tion of the city’. The paternal power was in- 
stituted or confirmed by Romulus himself; and, 
after the practice of three centuries, it was in- 
scribed on the fourth table of the Decemvirs. In 


191 For the state of slaves and freedmen, see Institutes, | 1 ut 
lil—vul. } ou. tit. ix, bomb tt. vin,ix = Pandects or Digest, 1a ut. 
v, Vi. lL. xxaxvil. tut. div. and the whole of the alth book, Code, 
love. itv, v. )van tit. b——stal. = Be it henecforwards understood 
that, with the original text of the Institutes and Pandeets, the cor- 
respondent articles in the Antiquities and Elements o! Teineerius 
are implicitly quoted; and with the xxvu first books vo’ the Pan- 
dects, the learned and rational Commentaries of Gciard Noodt 


(Opera, tom. it. p. 1—590, the end. Lugd Bat. 1724 ). 


102 Sce the patria potestas in the Institutes (Li tit. ix ,, the 
Pandects (1 3. tit. vi, vi.), and the Code (lovin tr. alvin stein, 
xlix.). Jus potestatis quod in hberos habomus proprium est cr in 
Romanorum. Nulh enim alii sunt homuines, qui taem in lberos 
hdébeant potestatem qualem nos habcinus, 


103 Dionysius Hal. 1. u. p. 94, Oo. Gravina (Opp. p. 280 ) pro- 
dv vs the words of the xii tables. Papinian (in Collatione Legui 
Roman. et Mosaicarum, tit. iv. p. 204.) styles this patria potestas, 
lex reeta: Ulpian (ad Sabin. |. xxvi.in Pandect. Lt. tt. vi. leg. 8) 
says, jus potestatis moribus receptum; and funosus fillum in 
potestate habebit. How sacred—or rather, how absurd! 
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CHAP. the forum, the senate, or the camp, the adult son 

XLIV. ae : : 

S ~, of a Roman citizen enjoyed the public and pri- 
vate rights of a person: in his father’s house he 
was a mere thing ; confounded by the laws with 
the moveables, the cattle, and the slaves, whom 
the capricious master might alienate or destroy, 
without being responsible to any earthly tribunal. 
The hand which bestowed the daily sustenance 
might resume the voluntary gift, and whatever 
was acquired by the labour or fortune of the son 
was immediately lost in the property of the father. 
His stolen goods (his oxen or his children) might 
be recovered by the same action of theft"; and 
if either had been guilty of a trespass, it was in 
his own option to compensate the damage, or re- 
sion to the injured party the obnoxious animal. 
At the call of indigence or avarice, the master of 
a family could dispose of his children or his slaves. 
But the condition of the slave was far more ad- 
vantageous, since he regained, by the first manu- 
mission, his alienated freedom: the son was again 
restored to his unnatural father ; he might be con- 
demned to servitude a second and a third time, 
and it was not till after the third sale and deliver- 
ance “°, that he was enfra&chised from the domes- 
tic power, which had been so repeatedly abused. 
According to his discretion, a father might chias- 
tise the real or imaginary faults of his children, by 


1o# Pandect, |. xIvii. tit. i, leg. 14. No. 13. leg. 38. N°. 1. Such 
was the decision of Ulpian and Paul. 

105 The trina mancipatiois most clearly defined by Ulpian (Frag- 
ment. x. p. 591, 59%. edit. Schulting) ; and best illustrated m the 
Antiquities of Heineccius. 
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stripes, by imprisonment, by exile, by sending CHAP. 
XLV. 


them to the country to work in chains among the | 
~~ 


nicanest of his servants. The majesty of a parent 
“was armed with the power of life and death"; 
and the examples of such bloody executions, which 
were sometimes praised and never punished, may 
be traced in the annals of Rome, beyond the 
times of Pompey and Augustus. Neither age, 
nor rank, nor the consular office, nor the honours 
of a triumph, could exempt the most ilustrious 
citizen from the bonds of filial subjection “’: his 
own descendants were included in the family of 
their common ancestor; and the claims of adoption 
were not less sacred or less rigorous than those of 
nature. Without fear, though net without dan- 
. ger of abuse, the Roman legislators had reposed 
an unbounded confidence in the sentiments of pa- 
ternal love; and the oppression was tempered by 
the assurance, that each generation must succecd 
in its tun to the awful dignity of parent and 
master. 
The first limitation of paternal power is ascnbed Lautte- 


tions of 
the pater- 


nal autho- 


106 By Justinian, the old law, the jus necis of the Roman father ay 


(Inatitut |. iv. tit. ix. Ne. 7.), is reported and reprobated. Some 
Tegal vestiges are left in the Pandects (1 xlui. tit.xxix leg. 3 Ne. 4.) 
and the Collatio Legum Romanarum ct Mosaicaruin (ut. n. N° 3. 
p- 189.). 

107 Except on public occasions, and in the actual exercise of his 
oflice. In publicis locis atque muneribus, atque actiomibuy jia- 
trum, jura cum filiorum qui in magistrath sunt potestatibus col- 
lata interquiescere paullulum et connivere, &c. (Aul. Gelltus, 
Noctes Attic, ti. 2.). The lessons of the -philosopher Tauri 
were justified by the old and memorable example of Fabius; and 
we nay conteniplate the same story in the style of Livy Gxxty. 44.) 
and the homely idiom of Claudius Quadrigarius the annalist. 
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to the justice and humanity of Numa: and the 
maid who, with Ais father’s consent, had espoused 
a freeman, was protected from the disgrace of 
becoming the wife of a slave. In the first ages, 
when the city was pressed, and often famished, by 
her Latin and Tuscan neighbours, the sale of 
children might be a frequent practice; but as a 
Roman could not legally purchase the liberty of 
his fellow-citizen, the market must gradually fail, 
and the trade would be destroyed by the conquests 
of the republic. An imperfect right of property 
was at length communicated to sons; and the 
threefold distinction of profectitious, adventitious, 
and professional, was ascertained by the juris- 
prudence of the Code and Pandects’”. Of all 
that proceeded from the father, he imparted only _ 
the use, and reserved the absolute dominion; yct 
if lis goods were sold, the filial portion was ex- 
cepted, by a favourable interpretation, from the 
demands of the creditors. In whatever accrued 
by marriage, gift, or collateral succession, the 
property was secured to the son; but the father, 
unless he had been specially excluded, cnjoyed 
the usufruct during his life.. As a’ just and 
dent reward of military virtue, the spoils of the 
chemy were acquired, possesteay.and bequalgin 

By the soldier alone; and rae 


108 See the gradual ee security of the Rlial pecudizm 
in the Institutes (1. il. tit. ix.), the Pandects (1. xv. tit. 1. 1 xh. 
tit. 1.), and the Code (L iv. tit. xxvi, KxvVIL.). 
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IWoerality of the emperor or the empress. The life 
of a citizen was less exposed than his fortune to 
the abuse of paternal power. Yet his life might 
‘be adverse to the interest or passions of an un- 
worthy father: the same crimes that flowed from 
the corruption, were more sensibly felt by the hu- 
manity, of the Augustan age; and the cruel 
Erixo, who whipt his son till he expired, was 
saved by the emperor from the just fury of the 
multitude’. ‘The Roman father, from the licence 
of scrvile dominion, was reduced to the gravity 
and moderation of a judge. The presence and 
opinion of Augustus confirmed the sentence of 
exile pronounced against an intentional parricide 
by the domestic tribunal of Arius. Hadrian 
transported to an island the jealous parent, who, 
like a robber, had seized the opportunity of luut- 
ing, to assassinate a youth, the incestuous lover of 
his stepmother'". A. private jurisdiction is re- 
pugnant to the spirit of monarchy ; the parent was 
again reduced from a judge to an accuser; and 
the magistrates were enjoined by Severus Alex- 
ander to hear his eomplaints and execute his sen- 
tence. He could no longer take the lite of a son 
without incurring the guilt and punishment of 
murder ; and the pains of parricide, from which 


Me examples of Enxo and Arius are related by Seneca cle 
tia, 1.14, 15.), the former wid horror, the latter with 
applause. 


110 Quéd latronis magis quam patris jure eum interfecit, nam 
patria, potestas in pietate debct non in atrocitate consistere (Mar- 
- 


cla titut. |. xiv. in Pandect. 1, xlviii. tit. ax. leg. 5.). 
t. 
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he had been excepted by the Pompeian law, weve 
finally inflicted by the justice of Constantine’. ' 
The same protection was due to every period of 
existence ; and reason must applaud the humanity 
of Paulus, for imputing the crime of murder to 
the father, who strangles, or starves, or abandons 
his new-born infant; or exposes him in a public 
place to find the mercy which he himself had 
denied. But the exposition of children was the 
prevailing and stubborn vice of antiquity: it 
was sometimes prescribed, often permitted, al- 
most always practised with impunity, by the 
nations who never entertained the Roman ideas 
of paternal power; and the dramatic poets, who 
appeal to the human heart, represent with in- 
difference a popular custom which was_pallia- 
ted by the motives of ceconomy and compassion”. 
If the father could subdue his own feelings, he 


might escape, though not the censure, at least 


the chastisement of the laws; and the Roman 
empire was stained with the blood of infants, 
till such murders were included, by Valentinian 


111 The Pompeian and Cornelian laws de steurits and parrieedis, 
are repeated, or rather abridged, with the last supplements of Alez- 
ander Severus, Constantine, and Valentinian, in the Pandects 
(L xlviil. tit. vin, ix.), and Code (I. ix. tit. xvi, xvil.). See likewise 
the Theodosian Code (1. ix. tit. xiv, xv.), with Godefroy’s Com- 
mentary (tom. ill. p. 84—113.), who pours a flood of ancient and 
modern learning over these penal laws. 


112 When the Chremafor Terence reproaches his wife for not 
obeying his orders and exposing*their infant, he speaks like a father 
and a master, and silences the scruples of a foolish woman. See 
Apuleius (Metamorph. |. x. p. 337. edit. Delphin.). 
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dnd his colleagues, in the letter and spirit of the 
Cornelian law. The lessons of jurisprudence’ and 
Ghristianity had been insufficient to cradicate this 
inhuman practice, till their gentle influence was 
fortified by the terrors of capital punishment’. 
Experience has proved, that savages are the 
tyrants of the female sex, and that the condition 
of women is usually softened by the refinements 
of social life. In the hope of a robust progeny, 
Lycurgus had delayed the season of marriage: it 
was fixed by Numa at the tender age of twelve 
years, that the Roman husband might cducate 
to his will a pure and obedient virgin’. <Ac- 
cording to the custom of antiquity, he bought 
his bride of her parents, and she fulfilled the 
coemption, by purchasing, with three pieces of 
copper, a just introduction to his house and 
household deities. A sacrifice of fruits was offered 


113 The opinion of the lawyers, and the discretion of the magis- 
trates, had introduced in the time of Tacitus some legal restraints, 
which might support his contrast of the boni mores of the Ger- 
mans to the bona leges alibi—that is to say, at Rome (¢. Monbus 
Germanorum, c. 19.5. Tertullian (ad Nationes,]. 1. ¢. 15.) refutes 
his.own charges, and those of his‘ brethren, against the heathen 


jurisprudence. 
114 The wise and humane sentence of the civilian Poul (1. i. 
Sententiarum in Pandect. ]. xxv. tit. ill. leg. 4.) is represented as 


a mere moral precept by Gerard Noodt (Opp. tom. 1 in Julius 
Paulus, p. 567-588. and Amica Responsio, p. 591—600.), who 
maintains the opinion of Justus Lipsius (Opp. tom. 1. p 400. ad 
Belgas, cent. i. epist. 85.), and as a positive binding law by Byn- 
kershoek (de Jure occidendi Liberos, Opp. tom. 1. p. 318-340 
Cure Secunda, p. 391—427.). Ina learned but angry controversy 
the two friends deviated into the opposite extremes. 

113 Dionys. Hal. |. i. p. 92,93. Plutarch, in Numa, p. 140, 141. 
To owha Kai To WUos naPagory Kou ABiKTOY Em, TY YaLHYT! yererOa. 
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by the pontiffs in the presence of ten witnesser ; 
the contracting parties were seated on the same 
sheepskin; they tasted a salt cake of far or ricet; 
and this confarreation™", which denoted the an- 
cient food of Italy, served as an emblem of their 
mystic union of mind and body, But this union 
on the side of the woman was rigorous and unequal; 
and she renounced the name and worship of lrer 
father’s house, to embrace a new scrvitude, deco- 
rated only by the title of adoption. A fiction of 
the law, neither rational nor clegant, bestowed on 
the mother of a family’ (her proper appellation) 
the strange characters of sister to her own children, 
and of daughter to her husband or mastcr, who 
was invested with the plenitude of paternal power. 
By his judgment or caprice her behaviour was ap- 
proved, or censured, or chastised; he exercised the 
jurisdiction of life and death; and it was allowed, 
that in the cases of adultery or drunkenness’, the 
sentence might be properly inflicted. She acquired 
and ahened for the sole profit of her lord ; and 
so clearly was woman defined, not as a person, 

but as a thing, that, if the original title were 


116 Among the winter /rwmenta, the triticum, or bearded wheat ; 
the seligo, or the unbearded ; the far, adorea, oryza, whose Acai 
lion perfectly tallies with the rice ef Spain and Italy. J adopt this 
identity on the credit of M. Paucton in his useful and laborious 
Metrologic (p. 517—529.). 

117 Aulus Gellius (Noctes Attica, xvili. 6.) gives a ridiculous 
definition of Aélius Melissus, Matroma, que semel, materfamrlias 
quie seepius peperit, as porcetra ‘and scropha in the sow kind. He 
then adds the genuine meaning, que in matrimonium yel in manum 
convencrat. 

118 Jt was enough to have tasted wine, or to have stolen the key 
of the cellar (Plin. Hist. Nat. xiv. 14.). 
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Yeficient, she might be claimed, like other move- 
ables, by the wse and possession of an entire year. 
Ahe inclination of the Roman husband discharged 
or withheld the conjugal debt, so scrupulously ex- 
acted by the Athenian and Jewish laws"’: but as 
polygamy was unknown, he could never admit to 
his bed a fairer or more favoured partner. 

_ After the Punic triumphs, the matrons of Rome 
aspired to the common bencfits of a free and opu- 
lent republic: their wishes were gratificd by the 
indulgence of fathers and lovers, and their am- 
bition was unsuccessfully resisted by the gravity of 
Cato the Censor *“". They declined the solemnities 
of the old nuptials, defeated the annual prescrip- 
tion by..an absence of three days, and, without lo- 
sing their name or independence, subscribed the 
liberal and definite terms of a marriage-contract. 
Of their private fortunes, they communicated the 
use, and secured the property : thre estates of a wite 
could neither be alicnated nor mortgaged by a pro- 
digal husband ; their mutual gifts were prohibited 


119 Solon requires three payments per month By the Musna, a 
daily debt was imposed on an idle, vigorousy young husband. 
twice a week on a citizen; once on a peasant: once in thirty days 
on acamel-driver; once in six months on a seaman. But the stu- 
dent or doctor was free from tribute; aud no wife, if she received 
a weekly sustenance, could sue for a divorce: for one We, a Vow 
of abstinence was allowed. Polygamy divided, without multiply- 
ing, the duties of the husband (Selden. Uxor Ebraica, |. iu. c. 0. 
in his works, vol. il. p. 717—-720.). 

120 On the Oppian law we may hear the mitigating speech o1 
Valerius Flaccus, and the severe censorial oratiou of the elder Cato 
(Liv. xxxiv. 1—8.). But we shall rather hear the polished Iis- 
torian of the eighth, than the rough orators of the sixth, century 
of Rome. The principles, and even the style, of Calo are mgre 
accurately preserved by Aulus Gellius (x. 23.) 
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by the jealousy of the laws; and the miscondux 
of cither party might afford, under another name, 
a future subject for an action of theft. To this. 
loose and voluntary compact, rcligious and civil 
rites were no longer essential; and, between per- 
sons of a similar rank, the apparent community of 
life was allowed as sufficient evidence of their 
nuptials. The dignity of marriage was restored by 
the Christians, who derived all spiritual grace from 
the prayers of the faithful and the benediction of 
the priest or bishop. The origin, validity, and du- 
ties of the holy institution, were regulated by the 
tradition of the synagogue, the precepts of the gos- 
pel, and the canons of general or provincial sy- 
nods’; and the conscience of the Christians was 
awed by the decrees and censures of their ecclesi- 
astical rulers. Yet the magistrates of Justinian 
were not subject to the authority of the church : the 
emperor consulted the unbelieving civilians of an- 
tiquity, and the choice of matrimonial laws in the 
Code and Pandects, is directed by the earthly mo- 
tives of justice, policy, and the natural freedom of 
both sexes*™. 

Besides the agreement of the parties, the essence 
of every rational contract, the Roman marriage 


121 For the system of Jewish and Catholic miatrimony, see Sel- 
den (Uxor Ebraica, Opp. vol. ii. p- 529-860.) Binghain (Christian 
Antiquities, 1, xxi.) and Chardon (Hist. des Sacremens, tom. vi.). 

122 The eivil laws of marriage are exposed in the Institutes (I. i. 
lit.x.), the Pandects (1. xxiii, xxiv, xxv.), and the Code (I. v.); but 
as the title de ritd nuptiarum is yet imperfect, we are obliged to ex- 
plore the fragments of Ulpian (tit, ix. p. 690, 591.), and the Colla- 
tio Leguin Mosaicarum (tit. xvi. p. 790, 791.) with the Notes of 
Pr#heus and Schulting. They find, in the Commentary of Servius | 
(on the Ist Georgic and the 4th /Eneid), two curious passages. 
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.equired the previous approbation of the parents. 
A father might be forced by some recent laws to 
supply the wants of a mature daughter; but even 
his insanity was not generally allowed to super- 
sede the necessity of his consent. ‘The causes of 
the dissolution of matrimony have varied among 
the Romans’; but the most solemn’ sacrament, 
the confarreation itself, might always be done 
away by rites of a contrary tendency. In the 
first ages, the father of a family might sell his 
children, and his wife was reckoned in the number 
of his children: the domestic judge might pro- 
nounce the death of the offender, or his mercy 
might expel her from his bed and house; but the 
slavery of the wretched female was hopelcss and 
perpetual, unless he asserted for his own conve- 
nience the manly prerogative of divorce. The 
warmest applause has been lavished on the virtue 
of the Romans, who abstained from the exercise 
of this tempting privilege above five hundred 
years’: but the same fact evinces the unequal 
terms of a connection in which the slave was un- 
able to renounce her tyrant, and the tyrant was 
unwilling to relinquish his slave. When the 


1233 According to Plutarch (p. 57.) Romulus allowed only three 
grounds of adivorce—drunkeoness, adultery, and false keys. Oulea- 
wise, the husband who abused his supremacy forfeited half his 
goods to his wife, and half to the goddess Ceres, and oflered a sueri- 
fice (with the remainder?) to the terrestrial deities. “This strange 
law was either imaginary or transient. 

124 In the year of Rome 523, Spurius Carvilius Ruga rejuciated 
a fair, a good, but a barren, wife (Dionysius Hal. 1. up. 93. Plu- 
tarch, in Numa, p. 141. Valenus Maximus, } uc. 1. Aulus Gel- 
hus, iv. 3.). He was questioned by the censors, and hated by the 
people. but his divorce stood unimpeached m law 
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was introduced, that marriage, like other part-, 
nerships, might be dissolved by the abdication of | 
one of the associates. In three centuries of pros- 
perity and corruption, this principle was enlarged 
to frequent practice and pernicious abuse. Pas- 
sion, mterest, or caprice, suggested daily motives 
for the dissolution of ‘marriage; a word, a sign, a 
message, a letter, the mandate of a freedman, de- 
clared the separation; the most tender of human 
connectsons was degraded to a transient society of 
profit or pleasure. According to the various con- 
ditions of life, both sexes alternately felt the dis- 
grace and injury: an inconstant spouse trans- 
ferred her wealth to a new family, abandoning 
a numcrous, perhaps a spurious, progeny to the 
paternal authority and care of her late husband; 
a beautiful virgin might be dismissed to the world, 
old, indigent, and friendless; but the reluctance 
of the Romans, when they were pressed to mar- 
riage by Augustus, sufficiently marks, that the 
prevailing institutions were least favourable to 
the males. A specious theory is confuted by this 
free and perfect cxpcriment, which demonstrates, 
that the liberty of divorce does not contribute to 
happiness and virtue. ‘The facility of separation 
would destroy all mutual confidence, and inflame 
every trifling dispute: the minute difference he- 
twecn an husband and a stranger, which might so 
easily be removed, might still more easily be for- 
gotten; and the matron, who in five years can 
submit to the embraces of eight husbands, must 
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chase to reverence the chastity of her own per- 
son '™, ? 

, Insufficient remedics followed with distant and 
tardy steps the rapid progrcss of the evil. The 
ancient worship of the Romans afforded a pecu- 
liar goddess to hear and reconcile the complaints 
of a marricd life; but her epithet of Viriplaca'”, 
the appeascr of husbands, too clearly indicates on 
which side submission and repentance were always 
expected. Every act of a citizen was subject to 
the judgment of the censors; the first who used 
the privilege of divorce assigned, at their com- 
mand, the motives of his conduct’*: and a 
senator was expelled for dismissing his virgin 
spouse without the knowledge or advice of his 
friends. Whenever an action was instituted for 
the recovery of a marriage-portion, the prutor, 
as the guardian of equity, examined the cause 
and the characters, and gently inclined the scale 
in favour of the guiltless and injured party. Au- 
gustus, who united the powers of both magis- 


125 Sic flunt oecto mariti 


Quinque per autumnos. (Juvenal Sarr vi 20). 

A rapid succession, which may yet be credible, as well as the non 
consulum numero, sed maritorum annos suos computant, of Seneca 
(de Beneficiis, tii. 16.). Jerom saw at Romea trumphant liusband 
bury his twenty-first wife, who had interred twenty-two vi uts Ios 
sturdy predecessors (Opp. tom. i. p. 90. ad Gerontiam). But the 
ten husbands in a month of the poet Martial, is an extravagant hy- 
perbole (1. vi. epigram 7.). 

120 Sacellum Viriplace (Valerius Maximus, |. ii. ¢. 1.), m the 
Palatine region, appears in the time of Theodosius, in the desc rip- 
tion of Rome by Publius Victor. 

127 Valerius Maximus, |. u.c. 9. With some propriety he 
judges divorce more criminal than celibacy lo namque conjugalia 
sacta sprcta tantum, boc etiam injunose tractata 
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or chastising the licence of divorce”. The pre- 
sence of seven Roman witnesses was required for 
the validity of this solemn and deliberate act: 
if any adequate provocation had been given by 
the husband, instead of the delay of two years, he 
was compelled to refund immediatcly, or in the 
space of six months: but if he could arraign the 
manners of his wife, her guilt or levity was cx- 
piated by the loss of the sixth or eighth part of 
her marriage-portion. ‘The Christian princes were 
the first who specified the just causes of a private 
divorce; their institutions, from Constantine to 
Justinian, appear to fluctuate between the custom 
of the empire and the wishes of the church “*, and 
the author of the Novels too frequently reforms the 


" jurisprudence of the Code and Pandects. In the 


most rigorous laws, a wife was condemned to sup- 
port a gamester, a drunkard, or a libertine, unless 
he were guilty of homicide, poison, or sacrilege, in 
which cases the marriage, as it should seem, might 
have been dissolved by the hand of the executioner. 
But the sacred right of the husband was invariably 
maintained, to deliver his name and family from 
the disgrace of adultery: the list of mortal sins, 
cither male or female, was curtailed and enlarged 
by successive regulations, and the obstacles of 
incurable impotence, long absence, and monastic 


120 See the laws of Augustus and his successors, in Heineccius, ad 
Legem Papiam-Poppzam, c. 19. in Opp. tom. vi. P.i. p.323-—333. 

129 Alia sunt leges Cxsarum, alie Christi; aliud Papinianus, 
alind Paulus noster precipit (Jerom, tom. i. p. 198. Selden, Uxor 
Ebratca, J. 1. ¢. 31) p. 847---853.). 
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profession, were allowed to rescind the matrimo- 
nial obligation. Whoever transgressed the per- 
mission of the law was subject to various and 
heavy penaltics. The woman was stript of her 
wealth and ornaments, without excepting the 
bodkin of her hair: if the man introduced a new 
bride into his bed, Aer fortune might be lawfully 
seized by the vengeance of his exiled wife. For- 
feiture was sometimes commuted to a fine; the 
fine was somctimes aggravated by transportation 
to an island, or imprisonment mm a monastery; 
the injured party was released from the bonds of 
marriage; but the offender, during life, or a term 
of years, was disabled from the repetition of nup- 
tials. The successor of Justinian yiclded to tuc 
prayers of his unhappy subjects, and restored the 
liberty of divorcee by mutual consent: the civi- 
lians were unanimous’, the theologians were 
divided’, and the ambiguous word, which con- 
tains the precept of Christ, is flexible to any 


130 The Inatitutes are silent, but we may consult the Codes of 
Theodosius (1. iii. tit. xvi. with Godefroy’s Commentary, tom. 1. 
p. 310—315.) and Justinian (.¥ ut. xvi), the Pandeects Ge xxv 
lit. ii.) and the Novels (xxil. cxvil. exxwi cxxxiv. cst) 0 Justinian 
fluctuated to the last between civil and ecclesiastical law 

131 In pure Greek, msepyea is not a common word, nor can the 
proper meaning, fornication, be strictly applied to matrimerial sin 
In a figurative sense, how far, and to what offences, may it be cs- 
tended? Did Christ speak the Rabbinical or Syriac tongue? O! 
what original word is mopvea the translation? How variously ts 
that Greek word translated in the versions ancient and modern! 
There are two (Mark, x. 11. Luke, xvi. 18 ) to one (Matthew, aix 
9.) that such ground of divorce was not excepted by Jesus. Some 
critics have presumed to think, by an evasive answer, he avoided 
the giving offence either to the school of Sammai or to that of 
Hillel (Selden, Usor Ebraica, | ui,c 18—%2. 28 31.) 
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interpretation that the wisdom of a legislator can 
demand. 

The freedom of love and marriage was re- 
trained among the Romans by natural and civil 
impediments. An instinct, almost mnate and 
universal, appears to prohibit the incestuous 
commerce’ of parents and children in the infinite 
series of ascending and descending generations. 
Concerning the oblique and collateral branches, 
nature is indifferent, reason mute, and custom 
various and arbitrary. In Egypt, the marriage 
of brothers and sisters was admitted without 
scruple or exception: a Spartan might espouse 
the daughter of his father, an Athenian, that of 
his mother; and the nuptials of an uncle with his 
nicee were applauded at Athens as an happy 
union of the dearest relations. The profane 
Jawgivers of Rome were never tempted by in- 
terest or superstition to multiply the forbidden 
degrees: but they inflexibly condemned the mar- 
riage of sisters and brothers, hesitated whether 
first cousins should be touched by the same inter- 
dict; revered the parental character of aunts and 
uncles, and treated affinity and adoption as a just 
imitation of the tics of blood. According to the 
proud maxims of the republic, a legal marriage 
could only be contracted by free citizens; an 
honourable, at least an ingenuous. birth, was 

132 The principles of the Roman jurisprudence are exposed by 
Justinian (Institut. 1. i. tit. x.); and the laws and manners of the 
different nations of antiquity concerning forbidden degrees, &c. 
are copiously explained by Dr. Taylor in his Elements of Civil 


Law (p. 108. 314—339.), a work of amusing, though various, 
reading; but which cannot be praised for philosophical precision. 
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required for the spouse of a senator: but the 
blood of kings could never mingle in legitimate 
nuptials with the blood of a Roman; and the 
name of Stranger degraded Cleopatra and Bere- 
nice’, to live the concubines of Mark Antony 
and Titus", This appellation, indeed, so Inju- 
rious to the majesty, cannot without indulgence 
be applied to the manners, of these Oriental queens. 
A concubine, in the strict sense of the civilians, 
was a woman of servile or plebeian extraction, the 
sole and faithful companion of a Roman citizen, 
who continued in a state of celibacy. Ter modest 
station, below the honours of a wife, above the in- 
famy of a prostitute, was acknowledged and ap- 
proved by the laws: from the ave of Augustus to 
the tenth century, the use of this secondary mar- 
riage prevailed both in the West and Kast, and 
the humble virtues of a conenbine were often 
preterred to the pomp and insolence of a noble 
matron. In this connection, the two sAntonines, 
the best of princes and of men, enjoyed tlic com- 
forts of domestic love: the example was imitated 
by many citizens impatient of celibacy, but re- 
gardtul of their families. If at any time they de- 
sired to legitimate their natural children, the 
conversion was instantly performed by the ccle- 
bration of their nuptials with a partner whose 


133 When her father Agtippa died (A. D. 44 ), Berenice was six- 
teen years of age (Joseph. tom. i. Antiquit. Judaic. 1. xix eo p 
952. edit. Havercamp.). She was therefore above fifty years old 
when Titus (A.D. 79.) invitus invitam invisit. This date would 
not have adorned the tragedy or pastoral of the tender Racine. 

4 The gyptia conjunx of Virgil (AEneid, vin. 688.) seems to 
be numbered among the monsters who warred with Mark Antony 
against Augustus, the senate, and the gods of Italy. 
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fruitfulness and fidelity they had already tried, 
By this epithet of natural, the offspring of the 
concubine were distinguished from the spurious 
brood of adultery, prostitution, and incest, to 
whom Justinian reluctantly grants the necessary 
aliments of life; and these natural children alone 
were capable of succeeding to a sixth part of the 
inheritance of their reputed father. According to 
the rigour of law, bastards were entitled only to 
the name and condition of their mother, from 
whom they might derive the character of a slave, 
a stranger, or a Citizen. The outcasts of every 
family were adopted without reproach as the chil- 
dren of the state’. 

The relation of guardian and ward, or in Roman 
words, of tutor and pupil, which covers so many 
titles of the Institutes and Pandects™, is of a very 
simple and uniform nature. The person and 
property of an orphan must always be trusted to 
the custody of some discreet friend. If the de- 
ceased father had not signified his choice, the 
agnats, or paternal kindred of the nearest degree, 
were compelled to act as the natural guardians: 
the Athenians were apprehensive of exposing the 
infant to the power of those most interested in his 
death; but an axtom of Roman jurisprudence 


439 The humble but legal rights of concubines and natural 
children, are stated in the Institutes (1. i. tit. x.), the Pandects 
(I. i. tit. vir.), the Code (1. v. tit. xxv.), and the Novels (Ixxiv. 
Ixxxix ). The researches of Heineccius and Giannone (ad Legem 
Juliam et Papiam-Poppeam, c. iv. p. 164—175. Opere Posthume, 


‘Pp. 108—158.) illustrate this interesting and domestic subject. 


180 See the article of guardians and wards in the Institutes (1... 
lit, xfli—xxvi.), the Pandects (I. xxvi, xxvii.), and the Code (I. v. 
tit, xxvilimlxx,). 
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has pronounced, that the charge of tutelage 
should constantly attend the emolument of suc- 
cession. If the choice of the father, and the 
line of consanguinity, afforded no efficient guar- 
dian, the failure was supplied by the nomina- 
tion of the pretor of the city, or the president 
of the province. But the person whom they 
named to this public office might be legally ex- 
cused by insanity or blindness, by ignorance or 
inability, by previous enmity or adverse interest, 
by the number of children or guardianships with 
which he was already burthened, and by the 
immunities which were granted to the useful 
labours of magistrates, lawycrs, physicians, and 
professors. ‘Till the imfant could speak and 
think, he was represented by the tutor, whose 
authority was finally determined by the age of 
puberty. Without his consent, no act of the 
pupil could bind himself to his own prejudice, 
though it might oblige others for his personal 
benefit. It is needless to observe, that the tutor 
often gave security, and always rendered an 
account, and that the want of diligenee or mte- 
grity exposed him to a civil and almost criminal 
action for the violation of his sacred trust. ‘The 
age of puberty had been rashly fixed by the 
civilians at fourteen; but as the facultics of the 
mind ripen more slowly than those of the body, 
a curator was interposed to guard the fortunes 
of the Roman youth from his own inexpericnee 
and headstrong passions. Such a trustee had 
been first instituted by the praetor, to save a 
family from the blind havock of a prodigal or 
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CHAP, madman: and the minor was compelled, by the 
oe laws, to solicit the same protection, to give validity 
to his acts till he accomplished the full period of 
twenty-five years. Women were condemned to the 
perpetual tutelage of parents, husbands, or guard- 
ians; a sex created to please and obey was never 
supposed to have attained the age of reason and 
experience. Such at least was the stern and 
haughty spirit of the ancient law, which had 
been insensibly mollified before the time of Jus- 
tinian. 
ie If. The original right of property can only b 
Right of justified by the accident or merit of prior occu- 
ees pancy; and on this foundation it is wisely esta- 
blished by the philosophy of the civilians’. The 
savave who hollows a tree, inserts a sharp stone 
into a wooden handle, or apples a stnng to an 
elastic branch, becomes in a state of nature the just 
proprietor of the canoe, the bow, or the hatchet. 
The materials were common to all, the new form, 
the produce of his time and simple industry, be- 
longs solely to himself. His hungry brethren can- 
not, without a sense of their own injustice, extort 
from the hunter the game of the forest overtaken 
or slain by his personal strength and dexterity. It 
his provident care preserves and multiplies the 
tame animals, whose nature is tractable to the arts 
of education, he acquires a perpetual title to the 
use and service of their numerous progeny, which 


137 [nstitut. |. in. tit. i, if. Compare the pure and precise reasoning 
of Caius and Heineccius (1.11. tit. i. p. 69—91.) with the loose 
prolixity of Theophilus (p. 207—205.). The opinions of Ulpian 
are preseived in the Pandects (I. i. tit. vill. leg. 41. N° 1.). 
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derives its existence from him alone. If he in- 
closes and cultivates a field for their sustenance 
and his own, a barren waste is converted ito a 
fertile soil; the seed, the manure, the labour, create 
a new value, and the rewards of harvest are 
painfully earned by the fatigues of the revolving 
year. In the successive states of socicty, thi 
hunter, the shepherd, the husbandman, may de- 
fend their possessions by two reasons which forci- 
bly appeal to the feelings of the human mind: 
that whatever they enjoy is the fruit of their own 
industry; and that every man who envics their 
felicity, may purchase similar acquisitions by the 
exercise of similar diligence. Such, im truth, may 
be the freedom and plenty of a small colony cast 

on a fruitful island. But the colony multiplies, 
" while the space still continues the same: the com- 
mon rights, the equal inheritance of mankind, are 
engrossed by the bold and crafty ; each field and 
forest is circumscribed by the land-marks of a jea- 
lous master: and it is the peculiar praise of the 
Roman jurisprudence, that it asserts the claim of 
the first occupant to the wild animals of the earth, 
the air, and the waters. In the progress from 
primitive equity to final injustice, the steps arc 
silent, the shades are almost imperceptible, and 
the absolute monopoly is guarded by positive laws 
and artificial reason. The active insatiate prin- 
ciple of self-tove can alone supply the arts of lite 
and the wages of imlustry ; and as soon as civil 
government and exclusive property have been 
introduced, they become necessary to the ex- 
istence of the. human race. LExcept in the sin- 
gular institutions of Sparta, the wisest legislators 
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have disapproved an agrarian law as a false and 
dangerous innovation. Among the Romans, the 
enormous disproportion of wealth surmounted 
the ideal restraints of a doubtful tradition, and 
an obsolete statute; a tradition that the poorest 
follower of Romulus had been endowed with 
the perpetual inheritance of two jugera’™; a 
statute which confined the richest citizen to the 
measurc of five hundred jugera, or three hun- 
dred and twelve acres of land. The original ter- 
ritory of Rome consisted only of some miles of 
wood and meadow along the banks of the Tyber; 
and domestic exchange could add nothing to 
the national stock. But the goods of an alien 
or cnemy were lawfully exposed to the first 
hostile occupier; the city was enriched by the 
profitable trade of war; and the blood of her 
sons was the only price that was paid for the 
Volscian sheep, the slaves of Britain, or the 
gems and gold of Asiatic kingdoms. In the 
language of ancient jurisprudence, which was 
corrupted and forgotten before the age of Jus- 
tinian, these spoils were distinguished by the 
name of manceps or mancipium, taken with the 
hand; and whenever they were sold or cmanci- 
puted, the purchaser required some assurance 
that they had been the property of an cnemy, 


and not of a fellow-citizen’”. A citizen could 


188 The heredium of the first Romans is defined by Varro (de Re 
Rusticd, |. ic. ii. p. 141. ¢. x. p, 160, 161. edit. Gesner), and 
clouded by Pliny’s declamation (Hist. Natur. xvii. 2.). A just and 
learned comment 1s given in the Administration des Terres chez 
Jes Romains (p. 12~-66.). 

19 The res mancipe 1s explained from faint and remote hyhts by 
Ul pia (Fragment. tit. xvni. p. 638, 619.) and Bynkershoek (Opp. 
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only forfeit his rights by apparent dereliction, and 
such dereliction of a valuable interest could not 
easily be presumed. Yet, according to the twelve 
tables, a prescription of one year for moveables, 
and of two years for immoveables, abolished the 
claim of the ancicnt master, if the actual possessor 
had acquired them by a fair transaction from the 
person whom he believed to be the lawful propric- 
tor’. Such conscientious injustice, without any 
mixture of fraud or force, could seldom injure the 
members of a small republic; but the various 
periods of three, of ten, or of twenty years, deter- 
mined by Justinian, are more suitable to thi lati- 
tude of a great empire. It is only in the term ot 
prescription that the distinction of real and _per- 
‘sonal fortune has been remarked by the civilians, 
and their general idea of property is that of simple, 
uniform, and absolute dominion. ‘he subordinate 
exceptions of usc, of usufruct'", of serviludes ”, 
imposed for the benctit of a neighbour on lands 
and houses, are abundantly explained by the pro- 


tom. 1. p. 300-——315.). The definition is somewhat erpitrary , and 


as none except myself have assigned a reason, Tani ai tident of my 
own. 
140 From this short prescription, Hume (Essays, vol 1 yp) 423) 


infers, that there could not then be more order and settlement in 
Italy than now amongst the Tartars. By the civiljan of bas adver 
sary Wallace, he is reproached, and not without reason, for over- 
looking the conditions (Institut. }. 1. tit. vi) | 

141 See the Institutes (I. 1. tit. iv, v-), and the Pandeets (I. vii.). 
Noodt has composed a learned and distinct treatise de Usufructt 
(Opp. tom. 1. p. 387—478.). | 

142 The questions de Servitutius are discussed iu the Institutes J 
ii. tit. iii.), and Pandects (1. vit.). Cicero (pro Mureni, c. Y ) and 
Lactantius (Institut. Divin 1 1 ¢ 1.) aflect to Jaugh at the insignufi- 
cant doctrine, de aqua pluvia arcenda, &c  =-¥et tt might he of fre- 
quent use among litigious neighbours, both in town and qountry 
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fessors of jurisprudence. The claims of property, as_ 
far as they are altered by the mixture, the divi- 
sion, or the transformation of ‘substances, are inves- 
tigated with metaphysical subtlety by the same 
civilians. 

The personal title of the first proprietor must be 
determined by his death: but the possession, with- 
out any appearance of change, is peaceably con- 
tinued in his children, the associates of his toil, and 
the partners of his wealth. This natural inhert- 
tance has been protected by the legislators of every 
climate and age, and the father is encouraged to 
persevere in slow and distant improvements, by the 
tender hope, that a long posterity will enjoy the 
fruits of his labour. The principle of hereditary 
succession is universal, but the order has been va-: 
riously established by convenience or caprice, by 
the spirit of national institutions, or by some par- 
tial example which was originally decided by fraud 
or violence. ‘The jurisprudence of the Romans ap- 
pears to have deviated from the equality of nature, 
much less than the Jewish’*’, the Athenian’, or 
the English institutions’*. On the death of a 
citizen, all his descendants, unless they were 


43 Among the patriarchs, the first-born enjoyed a mystic and 
spiritual primogeniture (Genesis, xxv. 31.). In the land of Canaan 
he was entitled to a double portion of inheritanee (Deuteronomy, 
xxt. 17 with Le Clere’s yudicious Cominentary). 

144 At Athens the sons weré equal, but the poor daughters were 
endowed at the discretion of their brothers. See the «aAnpuco: plead- 
ings of Iseus (in the vith volume of the Greek Orators), illustrated 
by the version and comment of Sir Willam Jones, a scholar, a 
lawyer, and a man of genius. 

145 In England, the eldest son alone inherits a// the land, a law, 
says the orthodox Judge Blackstone (Commentaries on the Laws 
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already freed from his paternal power, were called ciap 
to the inheritance of his possessions. The insolent  */!¥ 
prerogative of primogeniture was unknown; the 
two sexes were placed on a just level; all the sons 
and daughters were cntitled to an equal portion of 
the patrimonial estate ; and if any of the sons had 
been intercepted by a premature death, his per- 
son was represented, and his share was divided, 
by his surviving children. On the failure of the 
dircct line, the right of succession must diverge to 
the collateral branches. The degrees of kin- Ci de- 
dred'” are numbered by the civilians, ascending Lae 
from the last possessor to a common parent, andl 
descending from the common parent to the next 
heir: my father stands in the first degree, my 
brother in the second, his children in the third, 
and the remainder of the scrics may be conceived 
by fancy, or pictured in a genealogical table. hu 
this computation, a distinction was made, ¢s- 
sential to the laws and even the constitution of 
Rome; the agnats, or persens counceted by a 
line of males, were called, as they stood in the 
nearest degree, to an equal partition ; but a te- 
male was incapable of transmitting apy legal 
claims; and the cognats of every rank, without 
excepting the dear relation of a mother and a son, 


of England, vol. i. p. 215 ), unjust only in the opinion of youner 
brothers. IJt may be of some political use in sharpening their 1n- 
dustry. 

146 Blackstone’s Tables (vol. 1. p. 202.) represent and compare 
the civ! with those of the canon and common lar 
de gradibus ct affinibus, Is in- 
In the vith 


the decrees of 
A separate tract of Julius Paulus, 
serted or abridged in the Pandects (I. xaxvin. Ut X.)- 


degrees he computes (N° 18 ) 1024 persons. 
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were disinherited by the twelve tables, as strangers 


, and aliens. Among the Romans a gens or lineage 


was united by a common name and domestic rites ; 
the various cognomens or surnames of Scipio, or 
Marcellus, distinguished from each other the sub- 
ordinate branches or families of the Cornelian or 
Claudian race: the default of the agnats, of the 
same surmame, was supplied by the larger denomi- 
nation of gentiles ; and the vigilance of the laws 
maintained, in the same name, the perpetual de- 
scent of religion and property. A similar principle 
dictated the Voconian law'", which abolished the 
right of female inheritance. As long as virgins 
were given or sold in marriage, the adoption of 
the wife extinguished the hopes of the daugh- 
ter. But the equal succession of independent- 
matrons, supported their pride and luxury, and 
might transport into a foreign house the riches of 
their fathers. While the maxims of Cato'” were 
revered, they tended to perpetuate in each family 
a just and virtuous: mediocrity : till female blan- 
dishments insensibly triumphed ; and every salu- 
tary restraint was lost in the dissolute greatness 
of the yepublic. The rigour of the decemvirs 
was tempered by the equity of the pretors. 
Their edicts restored emancipated and posthumous 

147 The Voconian law was enacted in the year of Rome 584. 
The younger Scipio, who was then 17 years of age (Frenshemius, 
Supplement. Livian xlvi. 40), found an occasion of exercising 
his gencrosity to his mother, sisters, &c. (Polybius, tom. 1. |. xxx1. 
p. 1453—1464. edit. Gronov. a domestic witness). 

148 Legem Voconiam(Emesti, Clavis Ciceroniana) magna voce 
bonis lateribus (at Ixv years of age) suasissem, says old Cato (de 


Senectute, c. 5). Aulus Gellius (wil. 13. xvi, 6.) has saved some 


passages. 
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children to the rights of nature: and upon the 
failure of the agnats, they preferred the blood of 
the cognats to. the name of the gcntiles, whose 
title and character were insensibly covered with 
oblivion. The reciprocal inheritance of mothers 
and sons was established in the Tertullian and 
Orphitian decrees by the humanity of the senate. 
A new and more impartial order was introduced 
by the novels of Justinian, who affected to revive 
the jurisprudence of the twelve tables. The lines 
of masculine and female kindred were confounded : 
the descending, ascending, and collateral serieg, 
was accurately defined ; and each degree, accord- 
ing to the proximity of blood and affection, suc- 
ceeded to the vacant possessions of a Roman 
citizen, 

The order of succession is regulated by nature, 
or at least by the general and permanent reason 
of the lawgiver: but this order is frequently vio- 
lated by the arbitrary and partial vee/s, which 
prolong the dominion of the testator beyond the 
grave”. In the simple state of society. this last 
use or abuse of the right of property js seldom 
indulged: it was introduced at Athens by the 


149 See the law of succession in the Institutes of Cais (Lat 
tit. vill. p. 130—144.), and Justinian (i tit i—vi with the 
Greek version of Theophilus, p. 515—575, 582—000 }, the Pan- 
dects (1. xxxvili. tit. vi—avu ), the Code (lov tit lyv—tx ), and 
the Novels (cxvill.). | 

15) That succession was the rule, testament the exception, 1s 
proved by Taylor (Elements of Civil Law, p. 519--527.), a learned, 
rambling, spirited, writer In the ud and iid hooks the method cf 
the Institutes is doubtless preposterous; and the chancellor Da- 
guesseau (Oeuvres, tom. i p. 275.) wishes his countryman Domat 
in the place of Tribonian. Yet covenants before successtons 1s not 


surely ¢he natural order of the carl lates. 
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laws of Solon; and the private testaments of the 
father of a family are authorised by the twelve 
tables. Before the time of the decemvirs™’, a 
Roman citizen exposed his wishes and motives to 
the assembly of the thirty clirie or parishes, and 
the general law of inheritance was suspended by 
an occasional act of the legislature. After the 
permission of the decemvirs, each private lawgiver 
promulgated his verbal or written testament in the 
presence of five citizens, who represented the five 
classes of the Roman people; a sixth witness at- 
tested their concurrence ; a seventh weighed the 
copper money, which was paid by an imaginary 
purchaser; and the estate was emancipated by a 
fictitious sale and immediate release. This singu- 
lar ceremony’’, which excited the wonder of the 
Greeks, was still practised in the age of Severus; 
but the pretors had already approved a more simple 
testament, for which they required the seals and 
signatures of seven witnesses, free from all legal 
exception, and purposely summoned for the execu- 
tion of that important act. A domestic monarch, 
who reigned over the lives and fortunes of his chil- 
dren, might distribute their respective shares ac- 
cording to the degrees of their ment or his affec- 
tion: his arbitrary displeasure chastised an un- 


151 Prior examples of testaments are perhaps fabulous. At Athens 
a childless father only could make a will (Plutarch, in Solone, 
tom. 1. p. 164. See Iswus and Jones). 

152 The testament of Augustus is specified by Suetonius (in Au- 
gust. c. 101. in Neron c. 4), who may be studied as a code of 
Roman antiquities. Plutarch (Opuscul. tom. 1. p. 976.) 1s surprised 
Stay de Biabnxas youpwo ETegous EY aKoAELMOVTL KANpOVomOUS, ETELOI BE 
wwhovr ras ovsias, The language of Ulpian (Fragment. tit. xx. 
» 627. edit. Schulang) is almost too exclusive—solum in ust est. 
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worthy son by the loss of his inheritance, and 
‘the mortifying preference of a stranger. But the 
experience of unnatural parents recommended 
some limitations of their testamentary powers. 
A. son, or, by the laws of Justinian, even a daugh- 
ter, could no longer be disinherited by their silence : 
they were compelled to name the criminal, and to 
specify the offence ; and the justice of the emperor 
enumerated the sole causes that could justify such 
a violation of the first principles of nature and 
society. Unless a Icgitimate portion, a fourth 
part, had been reserved for the children, they were 
entitled to institute an action or complaint of in- 
officious testament ; to suppose that their father’s 
understanding was impaired by sickness or age; 
and respectfully to appeal from his rigorous sen- 
tence to the deliberate wisdom of the magistrate. 
In the Roman jurisprudence, an essential distine- 
tion was admitted between the inheritance and the 
legacies. ‘The heirs who succeeded to the entire 
unity, or to any of the twelve fractions of the sub- 
stance of the testator, represented his civil and 
religious character, asserted his rights. fulfilled 
his obligations, and discharged the gifts of friend- 
ship or liberality, which his last will had be- 
queathed under the name of legacies. But as 
the imprudence or prodigality of a dymg man 
might exhaust the inheritance, and leave only 
risk and labour to his successor, he was em- 
powered to retain the Faleidian portion; to de- 


153 Justinian (Novell. exv N°3, 4.) enumerates only the public 
and private crimes, for which a son might likewise disinherst his 


father. 


Leacies. 
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CHAP. duct, before the payment of the legacies, a clear 

ee fourth ‘for his own emolument. A reasonable 
time was allowed to examine the proportion be- 
tween the debts and the estate, to decide whether 
he should accept or refuse the testament; and if 
he used the benefit of an inventory, the demands 
of the creditors could not exceed the valuation of 
the effects. The last will of a citizen might be 
altered during his life, or rescinded after his death : 
the persons whom he named might die before him, 
or reject the inheritance, or be exposed to some 
legal disqualification. In the contemplation of 
these events, he was permitted to substitute se- 
cond and third heirs, to replace each other accord- 
ing to the order of the testament ; and the inca- 
pacity of a madman or an infant to bequeath hie 
property, might be supplied by a similar substitu- 
tion’, But the power of the testator expired 
with the acceptance of the testament: cach Ro- 
man of mature age and discretion ‘acquired the 
absolute dominion of his inheritance, and the stm- 
plicity of the civil law was never clouded by the 
long and intricate entails which confine the happi- 
ness and freedom of unborn genefations. 

-olicils ‘Conquest and the formalities of law established 
the use of codicils. If a Roman was surprised by 
death in a remote province of the empire, he ad- 


154 The sulsis¢utions fidei-commissaires of the modern civil law is 
a feudal idea grafted on the Roman jurisprudence, and bears scarcely 
amy resemblante to the ancient fidei-commissa (Institutions du 
Droit Francois, tom. i. p. 347-383. Denissart, Decisions de 
Jurisprudence, tom. iv. p. 577—604.). They were stretched to the 
fourth degree by an abuse of the clixth Novel; a partial, perplexed, 
declamatory law. | 
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_dressed a short epistle to his legitimate or testa- 
mentary heir; who fulfilled with honour, or neg- 
lected vit impunity, this. last request, which the 
judges before the. age of Augustus were not au- 
thorised to enforce.’ A ‘codicil might be ex- 
pressed in. any mode,.or :in any language; but the 
subscription of five witnesses’ must declare that it 
was the genuine composition of: the author.. His 
intention, ‘hewever laudable, - was sometimes. ille- 
gal; and the invention. of fidet-commtssa, or trusts, 
arose from the .struggle between natural justice 
and positive jurisprudence... A stranger of Greece 
or Africa’ might -be the. friead:or benefactor of a 
childless. Roman, but none, .cxcept. a .fellow-citi- 
zen, could: act: aa. his. heir. . The Voconian law, 
which abolished -ferhale’ succession, restrained the 
‘ legacy or inheritance of a woman to the sum of 
one hundred thousand sesterces**; and an only 
daughter was condemned: almost as an alien in 


her father’s house.: The: zeal of. friendship, and 


parental affection, suggested .a liberal. artifice : a 
qualified citizen was named in the testament, 
with a prayer.or injunction that he would restore 
the inheritance to the person for whom it was 
truly intended, Various was the conduct of the 
trustees in this painful situation ; they had sworn 
to observe the laws of their country, but honour 
prompted them to violate their oath ; and if they 
preferred their interest. under the mask~ of pa- 
triotism, they forfeited the esteem of every Vir- 
tuous mind. The declaration of Augustus re- 


p. 814 with Reimar’s Notes) 


185 Dion Cassius (tom. i. I. hn. 
ooo drachins. 


specifies in Greek money the sum of 25, 
VOT... VITT. G 
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lieved their doubts, gave a legal sanction to con- 


LIV. fidentisl testaments and codicils, and gently un- 


III. Or 


AcTIONS. 


ravelled the forms and restraints of the Ke blican 
jurisprudence **. But as the new practice of trusts 
degenerated into some abuse, the trustee was 
enabled, by the Trebellian and Pegasign decrees, 
to reserve one-fourth of the estate, or to transfer 
on the head of the real heir’ all the debts and 
actions of the succession. The interpretation of 
testaments was strict and literal; but the language 
of trusts and codicils was delivered from the mi- 
nute and technical accuracy of the civilians *’. 

III. The general duties of mankind are im- 
posed by their public and private relations: but 
their specific obligations to each other can only 
be the effect of, 1. a promise, 2. a benefit, or 3. an 
injury : and when these obligations are ratified by — 
law, the interested party may compel the per- 
formance by a judicial action. On this principle 
the civilians of every country have erected a simi- 
lar jurisprudence, the fair conclusion of universal 
reason and justice”, | 


156 The revoludons of the Roman Jaws of inheritance are finely, 
though sometimes fancifully, deduced by Montesquicu (Esprit des 
Loix; |]. xxvil.). 

151 Of the civiljurisprudence of successions, testaments, codicils, 
legacies, and trusts, the principles are ascertained in the Institutes 
of Caius (I. il. tit. ii—ix. p. 91—144.), Justinian (1. ii, tit x—-xxv.), 
and Theophilus (p. 328—514.); and the immense detail occupies 
twelve books (xxvili~-xxxix.) of the Pandects. 

13% The Institutes of Caius (I. il, tit. ix, x. p. 144-214.) of Jus- 
tinian (1. ii. tit. xiv—xxx. |. iv. tit. i—vi.), and of Theophilus 
(p. 616—~837.), distinguish four sorts of obligations—aut re, aut 
verlis, aut iiteris, aut consensi:: but I confess myself partial to my 
own division, 
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1. The goddess of faith (of human and social cHap. 


faith) was worshipped, not only in her temples 


ALIV, 


a Ve 4 


but in the lives of the Romans; and if that nation Promises 


was deficient in the more amiable qualities of be- 
nevolence and generosity, they astonished the 


Greeks by their sincere and simple performance - 


of the most burthensome engagements’. Yet 
among the same people, according to the rigid 
maxims of the patricians and decemvirs, a naked 
pact, a promise, or even an oath, did not create 
any civil obligation, unless it was confirmed by 
the legal form of a stipulation. Whatever might 


be the etymology of the Latin word, it conveyed ~ 


the idea of a firm and irrevocable contract, which 
was always expressed in the mode of a question 
and answer. Do you promise to pay me one hun- 
‘dred pieces of gold? was the solemn interrogation 
of Seius. I do promise—was the reply of Sem- 
pronius. The friends of Sempronius, who an- 
swered for his ability and inclination, might be 
separately sued at the option of Seius ; and the 
benefit of partition, or order of reciprocal actions, 
insensibly deviated from the strict theory of stipu- 
lation. The most cautious and deliberate consent 
was justly required to sustain the validity of a 
gratuitous promise; and the citizen who might 
have obtained a legal security, incurred the sus- 
picion of fraud, and paid the forfeit of his neglect. 
But the ingenuity of the civilians successfully 


159 How much is the cool, rational evidence of Polybius (1. vi. 
p- 693. J]. xxxi. p. 1459, 1460 ) superior to vague, indiscriminate 
applause—-ommium maxime et precipue fidem colmt (A. Gell, 


xx. 1) 
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laboured to convert simple engagements into the 
form of solemn stipulations. ‘The pretors, as the 
guardians of social faith, admitted every rational 
evidence of a voluntary and deliberate act, which 
in their tribunal produced an equitable obliga- 
tion, and for which they gave an action and a re- 
m edy 100 

2. The obligations of the second class, as they 
were contracted by the delivery of a thing, are 
marked by the civilians with the epithet of real”. 
A. grateful return is due to the author of a benefit; 
and whoever is entrusted with the property of 
another, has bound himself to the sacred duty of 
restitution. In the case of a friendly loan, the 
merit of generosity is on the side of the lender 
only; inadeposit, on the side af the receiver; but 
in a pledge, and the rest of the selfish commerce 
of ordinary life, the benefit is compensated by an 
equivalent, and the obligation to restore is vari- 
ously modified by the nature of the transaction. 
The Latin language yery happily expresses the 
fundamental difference between the commodatum 
and the mutuwum, which our poverty is reduced to 
confound under the vague and common appella- 
tion of aloan. In the former, the borrower was 
obliged to restore the same individual thing with 


160 The Jus Pretorium de Pactis et Transactionibus 1s a separate 
and satisfactory treatise of Gerard Noodt (Opp. tom. 1. p. 483— 
564.). And I will here observe that the universities of Holland 
and Brandenburgh, in the beginning of the present century, appear 


‘to have studied the civil law on the most just and liberal principles. 


161 The nice and various subject of contracts by consent is spread 
over four books (xvii—xx.) of the Pandects, and is one of the parts 
best deserving of the attention of an English student. 
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which he had been accommodated for the tempo- 
rary supply of his wants; in the latter, it’ was 
destined for his use and consumption, and he dis- 
charged this mutual engagement, by substituting 
the same specific value, according to a just esti- 
mation of number, of weight, and of measure. 
In the contract of sale, the absolute dominion 1s 
transferred to the purchaser, and he repays the 
benefit with an adequate sum of gold or silver, 
the price and universal standard of all carthly pos- 
sessions. ‘The obligation of another contract, that 
of location, is of a more complicated kind. Lands 
or houscs, labour or talents, may be hired for a 
definite term; at the expiration of the time, tlic 
thing itself must be restored to the owner with an 
additional reward for the beneficial occupation 
and employment. In these lucrative contracts, 
to which may be added those of partnership and 
commissions, the civilians sometimes imagine the 
delivery of the object, and sometimes presume 
the consent of the parties. The substantial pledge 
has been refined into the invisible rights of a 
mortgage or hypotheca; and the agreement of 
sale, for a certain price, imputes, from that mo- 
‘ment, the chances of gain or loss to the account 
of the purchaser. It may be fairly supposed, that 
every man will obcy the dictates of his interest : 
and if he accepts the benefit, he 1s obliged to 
sustain the expence, of thc transaction. In this 
boundless subject, the historian will observe the 
location of land and moncy, the rent of the one 
and the interest of the other, as they materially 
affect the prosperity of agriculture aud commerce. 
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The landlord was often obliged to advance the 
stock and instruments of husbandry, and to con- 
tent himself with a partition of the fruits. If the 
feeble tenant was oppressed by accident, contagion, 
or hostile v:olence, he claimed a proportionable re- 
lief from the equity of the laws: five years were 
the customary term, and no solid or costly improve- 
ments could be expected from a farmer, who, at 
each moment, might be ejected by the sale of the 
estate'”. Usury”, the inveterate grievance of the 
city, had been discouraged by the twelve tables™, 
and abolished by the clamours of the people. It 


162 "The covenants of rent are defined in the Pandects (J. xix.) and 
the Code (I. iv. tit. Ixv.). The quinquennium, or term of five years, 
appears to have been a custom rather than a law; but in France all 
leases of land were determined in nine years. This limitation was 
removed only in the year 1775 (Encyclopédie Méthodique, tom. i. 
de la Jurisprudence, p. 668, 669.) ; and I aim sorry to observe that 
it yet prevails in the beauteous and happy country where I am 
permitted to reside. 

163 [ might implicitly acquiesce in the sense and learning of the 
three books of G. Noodt, de feenore et usuris (Opp. tom. i. p. 175 
—268.). The interpretation of the asses or centesime usure@ at twelve, 
the unctari@ at one per cent. is maintained by the best critics and 
civilians: Noodt (1. il. c. 2. p. 207.), Gravina (Opp. p. 205, &c. 
210.), Heineccius (Antiquitat. ad Institut. 1. iii. tit. xv.), Montes- 
quieu (Esprit des Loix, |. xxii. c. 22. tom. il. p. 36. Defense de 
PEsprit des Loix, tom. un. p. 478, &c.), and above all John Frederio 
Gronovius(de Pecunia Veteri, |. ili. c. 13. p. 213—227. and his three 
Antexegeses, p. 455—655.) the founder, or at least the champion, 
ofthis probable opinion; which is, however, perplexed with some 
difficulties. 

16# Primo xii tabulis sancitum est ne quis unciario focnore amplius 
exerceret (Tacit. Annal. vi. 16.). Pour peu (says Montesquieu, Es- 
pnt des Loix, 1. xxii. c. 22.) qu’on soit versé dans ]’histoire de Rome, 
on verra qu’une pareille loi ne devoit pas etre l’ouvrage des decem- 
virs, Was Tacitus ignorant~-or stupid? But the wiser and more 
virtuous patricians might saerifice their avarice to their ambition, 
and might attempt to check the odious practice by such interest as 


no lender would accept,and such penalties as no dehtar wanld tna 
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was revived by their wants and idlcness, tolerated CHAP. 
‘by the discretion of the pretors, and finally deter- Coane 
mined by the Code of Justinian. Persons of illus- 
trious rank were confined to the moderate profit of 

Jour per cent. ; six was pronounced to be the or- 

dinary and legal standard of interest; eight was 
allowed for the convenience of manufacturers and 
merchants ; twelve was granted to nautical insu- 

rance, which the wiser ancients had not attempted 

to define; but except in this perilous adventure, 

the practice of exorbitant usury was severely re- 
strained’. The most simple interest was con- 
demned by the clergy of the East and West: but 

the sense of mutual benefit, which had triumphed 

over the laws of the republic, has resisted with 

equal firmness the decrees of the church, and even 

the prejudices of mankind™. 

3. Nature and society impose the strict obligation Injures. 
of repairing an injury; and the sufferer by private 
injustice, acquires a personal right and a legitimate 
action. If the property of another be entrusted to 
our care, the requisite degree of care may rise and 
fall according to the benefit which we derive from 


105 Justinian has mot condescended to give usury a place in his 
Institutes; but the necessary rules and restrictions are inserted in 
the Pandects (I. xxii. tit. 1, ii.), and the Code (1. iv. tit. XxX, XXX. ). 

106 The fathers are unanimous (Barbeyrac, Morale des Peres, p. 
144, &c.): Cyprian, Lactantius, Basil, Chrysostom (see his frivolous 
arguments in Noodt, 1.1. ¢.7. p. 188.), Gregory of Nyssa, Ambrose, 
Jerom, Augustin, and a host of councils and casuists. . 

167 Cato, Seneca, Plutarch, have loudly condemned the practice 
or abuse of usury. According to the etymology of fanus and towos, 
the principal is supposed to generate the interest. a breed of barren 
metal, exclaims Shakspeare--and the stage is the echo of the pub- 


lic voice. 
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cu such temporary possession; we are seldom made 
eos responsible for inevitable accident, but the consc- 


quences of a voluntary fault must always be im- 
puted to the author”. A Roman pursued and 
recovered his stolen goods by a civil action of theft ; 
they might pass through a succession of pure and 
innocent hands, but nothing less than a prescription 
of thirty years could extinguish his original claim. 
‘They were restored by the sentence of the pretor, 
and the injury was compensated by double, or three- 
fold, or even quadruple damages, as the deed had 
been perpetrated by secret fraud or open rapine, as 
the robber had been surprised in the fact,or detected 
by a subsequent research. The Aguilian law™ 
defended the living property of a citizen, his slaves 
and cattle, from the stroke of malice. or negli- 
gence: the highest price was allowed that could 

be ascribed to the domestic animal at any moment — 
of the year preceding his death; a similar latitude 
of thirty days was granted on the destruction of 
any other valuable effects. A personal injury is 
blunted or sharpened by the manners of the times 
and the sensibility of the individual: the pain or 
the disgrace of a word or blow cannot easily be 
appreciated by a pecuniary equivalent. The rude 
jurisprudence of the decemvirs had confounded all 
hasty insults, which did not amount to the frac- 


168 Sir Wilham Jones has given an ipgenious and rational Essay 
on the Law of Bailment (London, 1781, p. 127. in 8vo.). He is 
perhaps the only lawyer equally conversant with the year-books of 
Westminster, the Commentaries of UIpian, the Attic pleadings of 
Isceus, and the sentences of Arabian and Persian cadhis. 

160) Noodt (Opp. tom.i. p. 137172.) bas composed a separate 
treatise, ad Legem Aquiliam (Pandect, I. ix. tit. 11.), 
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ture of a limb, by condemning the aggressor to 
the common penalty of twenty-five asses. But 
the same denomination of money was reduced, in 
three centuries, from a pound to the weight of 
half an ounce; and the insolence of a wealthy 
Roman indulged himself in the cheap amusement 
of breaking and satisfying the law of the twelve 
tables. Veratius ran through the streets striking 
on the face the inoffensive passengers, and his at- 
tendant purse-bearer immediately silenced their 
clamours by the legal tender of twenty-five pieces 
of copper, about the valuc of one shilling”. 
The equity of the pretors examined and estimated 
the distinct merits of each particular complaint. 
In the adjudication of civil damages, the magi- 
strate assumed a right to consider the various cir- 
‘ cumstances of time and place, of age and dignity, 
which may aggravate the shame and sufferings of 
the injured person; but if he admitted the idea of 
a fine, a punishment, an example, he invaded the 
province, though, perhaps, he supplied the detects, 
of the criminal law. 

The execution of the Alban dictator, who was 
dismembered by eight horses, is represented hy 
Livy as the first and the last instance of Roman 
cruelty in the punishment of the most atrocious 
crimes!”. But this act of justice, or revenge, was 


170 Aulus Gellius (Noct. Attic. xx. 1.) borrowed his story from 
the Commentaries of Q. Labeo on the xn tables. 

171 The narrative of Livy (1. 28.) Is weighty and solemn. At 
tu. dictis Albane maneres 15 an harsh reflection, unworthy of 
Virgil’s humanity (Eneid, vii. 643.). Heyne, with his usual 
ood taste, observes that the subject was too horrid for the shield 


of Afneas (tom ul. p. £29) 


89 


CHAP. 
KLIV. 
a ee! 


Punish- 


Mens 


90 


CHAP. 
ALIV. 


THE DECLINE AND FALL 


inflicted on a foreign enemy in the heat of victory, 
and at the command of a single man. The twelve 
tables afford a more decisive proof of the national 
spirit, since they were framed by the wisest of the 
senate, and accepted by the free voices of the 
people; yet these laws, like the statutes of Dra- 
co"*, are written in characters of blood 7°, They 
approve the inhuman and unequal principle of re- 
taliation ; and the forfeit of sn eye for an eye, a 
tooth for a tooth, a limb for a limb, is rigorously 
exacted, unless the offender can redeem his pardon 
by a fine of three hundred pounds of eopper. 
The decemvirs distributed with much liberality 
the slighter chastisements of flagellation and ser- 
vitude; and nine crimes of a very different com- 
plexion are adjudged worthy of death. I. Any 
act of ¢trcason against the state, or of correspon. 
dence with the publie enemy. The mode of exe- 
cution was painful and ignominious: the head of 
the degenerate Roman was shrouded in a veil, his 
hands were tied behind his back, and, after he had 
been scourged by the lictor, he was suspended in 
the midst of the forum on a cross, or inauspicious 
tree. 2. Nocturnal meetings in the city ; what- 
ever might be the pretence, of pleasure, or re- 
ligion, or the public good. 3. The murder of 


172 The age of Draco (Olympiad xxxix. 1.) is fixed by Sir John 
Marsham (Canon Chronicus, p. 593—596.) and Corsini (Fasti 
Attici, tom. 1. p. 62.). For his laws, see the writers on the go- 
vernmemt of Athens, Sigonius, Meursius, Potter, &c. 

173 The viiith, de delictis, of the xii tables is delineated by 
Gravina (Opp. p. 292, 293. with a commentary, p. 214—230.). 
Aulus Gellius (xx. 1.) and the Collatio Legum Mosaicaruin et 
Romanarum afford much original information. 
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a citizen; for which the common feelings of man- 


‘kind demand the blood of the murderer. ‘Poison 


is still more odious than the sword or dagger ; 
and we are surprised to discover, in two flagitious 
events, how early such subtle wickedness had in- 
fected the simplicity of the republic, and the 
chaste virtues of the Roman matrons™*. The 
parricide who violated the duties of nature and 
gratitude, was cast into the river or the sea, in- 
closed in a sack; and a cock, a viper, a dog, and 
a monkey, were successively added as the most 
suitable companions’. Italy produces no mon- 
kies; but the want could never be felt, till the 
middle of the sixth century first revealed the guilt 


of a parricide’’. 4, The malice of an incendiary. 


After the previous ceremony of whipping, he 
himself was delivered to the flames; and in this 


174 Livy mentions two remarkable and flagitious wras, of 3000 
persons accused, and of 190 noble matrons convicted, of the 
crime of poisoning (xl. 43. vin. 18.). Mr. Hume discriminates the 
ages of private and public virtue (Essays, vol. 1. p. 22, 23) I 
would rather say that such ebullitions of mischief (as in France in 
the year 1680) are accidents and prodigies which leave no marks 
on the manners of a gimgion. 

175 The xii Tables hd Cicero (pro Roscio Amerino, ¢ 25, 26 ) 
are content with the sack; Seneca (Excerpt. Controvers v. 4.) 
adorns it with serpents; Juvenal pities the guiltless monkcy (in- 
moxia simia—Satir. xill.1560.). Hadrian (apud Dositheum Magis- 
trum, 1. iii. c. 16. p. 874-876. with Schulting’s Note), Modesti- 
nus (Pandect. xlviil. tit. ix. leg. 9.), Constantine (Cod. 1. ix. tit 
xvil.), and Justinian (Institut. 1, iv. tt. xVil.), enumerate all the 
companions of the parricide. But this fanciful execution was 
simplified in practice. Hodie tamen vivi exuruntur vel ad bestias 
dantur (Paul. Sentent. Recept. |. v. tit. xxiv. p. 512. edit. Schulting,). 

176 The first parricide at Rome was L. Ostius, after the second 
Punic war (Plutarch in Romulo, tom. i. p. 57.). During the 
Cimbric, P. Malleolus was guilty of the first wnatricide (Liv 


Epitom. |. xviit.). 
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CHAP. example alone our reason is tempted to applaud 
XLIV. | the justice of retaliation. 5. Judicial perjury. 


The corrupt or malicious witness was thrown 
headlong from the Tarpeian rock to expiate his - 
falsehood, which was rendered still more fatal by 
the severity of the penal laws, and the deficiency 
of written evidence. 6. The corruption of a 
judge, who accepted bribes, to pronounce an ini- 
quitous sentence. 7. Libels and satires, whose 
rude strains sometimes disturbed the peace of an 
illiterate city. ‘The author was beaten with clubs, 
a worthy chastisement, but it is not certain that 
he was left to expire under the blows of the exe- 
cutioner’. 8. The nocturnal mischief of damag- 
ing or destroying a neighbour's corn. ‘The criminal 
was suspended as a grateful victim to Ceres. But 
the sylvan deities were less implacable, and the 
extirpation of a more valuable tree was compensated 
by the moderate fine of twenty-five pounds of cop- 
per. 9. Magical incantations ; which had power, 
in the opinion of the Latian shepherds, to exhaust 
the strength of an enemy, to extinguish his life, 
and remove from their seatsgMhis deep-rooted 
plantations. The cruelty of the twelve tables 
against insolvent debtors still remains to be told; 
and I shall dare to prefer the literal sense of 
antiquity, to the specious refinements of modern 


177 Horace talks of the formidine fustis (1. u. epist. u. 154), 
but Cicero (de Republic4, 1. iv. apud Augustin, de Civitat. Dei, 
ix. 6. in Fragment. Philosoph. tom. iit. p. 393. edit. Olivet) affirms 
that the decemvirs made libels a capital offence: cum perpaucas 
res capite sanxissent—perpaucas ! 
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criticism”, After the judicial proof or confession 
“of the debt, thirty days of grace were allowed be- 
fore a Roman was delivered into the power of 
his fellow-citizen. In this private prison, twelve 
ounces of rice were his daily food; he might be 
bound with a chain of fifteen pounds ee and 
his misery was thrice exposed in the mee place, 
to solicit the compassion of his friends and country- 
men. At the expiration of sixty days, the debt 
was discharged by the loss of liberty or life; the 
insolvent debtor was either put to death, or sold in 
foreign slavery beyond the Tyber: but if several 
creditors were alike obstinate and unrelenting, they 
might legally dismember his body, and satiate their 
revenge by this horrid partition. The advocates 
for this savage law have insisted, that it must 
strongly operate in deterring idlencss and fraud 
from contracting debts which they were unable to 
discharge; but expericnce would dissipate this 
salutary terror, by proving, that no ereditor could 
be found to exact this unprofitable penalty of life 
or limb. As the manners of Rome were insensibly 
polished, the criminal code of the decemsirs was 
abolished by the humanity of accusers, witnesses 
and judges; and impunity became the conse- 
quence of immoderate rigour. The Porcian and 
Valerian Jaws prohibited the magistrates from 
inflicting on a free citizen any capital, or even 


178 Bynkershoek (Observat. Juris Rom. 1. i.¢. 1 in Opp. tom 1. 
p- 9, 10, 11.) labours to prove that the creditors divided not the 
body, but the price, of the insolvent debtor. Yet his interpretation 
Is one perpetual harsh metaphor ; nor can he surmount the Ro- 
man authorities of Quintilian, Cacilius, Favonius, and ‘Tertullian. 
See Aulus Gellius, Noct. Attic. xxi. 
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corporal punishment; and the obsolete statutes of 
blood were artfully, and perhaps truly, ascribed to 
the spirit, not of patrician, but of regal, tyranny. 
In the absence of penal laws and the insuffi- 
ciency of civil actions, the peace and justice of 
the city were imperfectly maintained by the pri- 
vate jurisdiction of the citizens. The malefac- 
tors who replenish our gaols, are the outcasts of 
society, and the crimes for which they suffer may 
be commonly ascribed to ignorance, poverty, and 
brutal appetite. For the perpetration of similar 
enormities, a vile plebeian might claim and abuse 
the sacred character of a member of the repub- 
lic: but, on the proof or suspicion of guilt, the 
slave, or the stranger, was nailed to a cross, and 
this strict and summary justice might be exercised, 
without restraint over the greatest part of the 
populace of Rome. Each family contained a 
domestic tribunal, which was not confined, like 
that of the pretor, to the cognizance of external 
actions: virtuous principles and habits were in- 
culcated by the discipline of education; and the 
Roman father was accountable to the state for 
the manners of his children, since he disposed, 
without appeal, of their life, their liberty, and 
their inheritance. In some pressing emergen- 
cies, the citizen was authorized to avenge his 
private or public wrongs. The consent of the 
Jewish, the Athenian, and the Roman laws, 
approved the slaughter of the nocturnal] thief; 
though in open day-light a robber could not be 
slain without some previous evidence of danger 
and complaint. Whoever surprised an adulterer 
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in his nuptial bed might freely exercise his re- 
venge’; the most bloody or wanton outrage was 
excused by the provocation™; nor was it be 
fore the reign of Augustus that the husband 
was reduced to weigh the rank of the offender, 
or that the parent was condemned to sacrifice his 
daughter with her guilty seducer. After the ex- 
pulsion of the kings, the ambitious Roman who 
should dare to assume their title or imitate their 
tyranny, was devoted to the infernal gods: each 
of his fellow citizens was armed with a sword of 
justice; and the act of Brutus, however repug- 
nant to gratitude or prudence, had been already 
sanctified by the judgment of his country”. 
The barbarous practice of wearing arms in the 
midst of peace’, and the bloody maxims of 
‘honour, were unknown to the Romans; and, 
during the two purest ages, from the establish- 


179 The first speech of J.ysias (Reiske, Orator. Gree tom vy. 
p. 2—48.) 1s in defence of an husband who had killed the adulterer 
The right of husbands and fathers at Rome and Athens 1s discussed 
with much learning by Dr. Taylor (Lectioncs Lystacu, ¢ 1 n 
Reiske, tom. vi. p. 301—308.). 

180 See Casaubon ad Atheneum, I. 1. ¢. 5. p. 19. Pereurrent 
raphanique mugilesque (Catull. p. 41, 42. edit. Vospian.). Hune 
mugilis intrat (Juvenal. Satir. ». 317.). Hune perminxere calones 
(Horat. |. i. Satir. ii. 44.). Familiz stuprandum dedit. . . fraudition 
fuit (Val. Maxim. 1. vi. c. 1. No. 13.). 

181 This law is noticed by Livy (ii. 8.) and Plutarch (in Publicola, 
tom. i. p. 187.), and it fully justifies the public opinion on the death 
of Cesar, which Suetonius could publish under the Imperial go- 
vernment. Jure casus existimatur (in Julio, c. 76.). Read the 
letters that passed between Cicero and Matius a few months after 
the ides of March (ad Fam. xi. 27, 28.)- | 

182 Tipwros Be AGqvasos Tov Te TIdNYOY xareGavro = Thucydid. 1}. 1. c. 6. 
The historian who considers this circumstance as the test of cwih- 
zation, would disdain the barbarism of an European court. 
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ment of equal freedom to the end of the Punic 
wars, the city was never disturbed by scdition, 
and rarely polluted with atrocious crimes. The 
failure of penal laws was more sensibly felt when 
every vice was inflamed by faction at home and 
dominion abroad. In the time of Cicero, cach 
private citizen enjoyed the privilege of anarchy ; 
each minister of the republic was exalted to the 
temptations of regal power, and their virtues are 
entitled to the warmest praise as the spontaneous 
fruits of nature or philosophy. After a triennial 
indulgence of lust, rapine, and cruclty, Verres, 
the tyrant of Sicily, could only be sued for the 
pecuniary restitution of three hundred thousand 
pounds sterling; and such was the temper of the 
laws, the judges, and perhaps the accuser him- 
self’, that on refunding a thirteenth part of his 
plunder, Verres could retire to an easy and luxuri- 
ous exile™’, | 

The first imperfect attempt to restore the pro- 
portion of crimes and punishments, was made by 
the dictator Sylla, who, in the midst of his san- 
gtuinary triumph, aspired to restrain the licence, 
rather than to oppress the liberty, of the Romans. 
He gloried in the arbitrary proscription of four 


183. He first rated at mi/lies (800,000/.) the damages of Sicily (Di- 
vinatio in Cecilum, c. 5.), which he afterwards reduced to qua- 
dringenties (320,0001.—1 Actio in Verrem, c. 18.), and was finally 
content with frictes (24,000/.). Plutarch (in Ciceron. tom. iii. p. 
1584.) has not dissembled the popular suspicion and repert. 


184 Verres lived near thirty years afier his trial, till the second 
triumvirate, when he was proscribed by the taste of Mark-Antony 
for the sake of his Corinthian plate (Plin. Hist. Natur. xxxiv. 
3.) 
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thousand seven hundred citizens*®, But in the 
character of:.a legislator, he respected the preju- 
dices of the times; and instead of pronouncing a 
sentence of death against the robber or assassin, 
the general who betrayed an army, or the magis- 
trate who ruined a province, Sylla was content to 
aggravate the pecuniary damages by the penalty 
of exile, or, in more constitutional language, by 
the interdiction of fire and water. The Corne- 
lan, and afterwards the Pompeian, and Julian, 
laws introduced a new system of criminal juris- 
prudence”; and the emperors, from Augustus to 
Justinian, disguised their increasing rigour under 
the names of the original authors. But the inven- 
tion and frequent use of extraordinary pains, 
proceeded from the desire to extend and conceal 
the progress of despotism. In the condcmnation 
of illustrious Romans, the senate was always pre- 
pared to confound, at the will of their masters, the 
judicial and legislative powers. It was the duty 
of the governors to maintain the peace of their pro- 
yinee, by the arbitrary and rigid administration 


mY 


185 Such js the number assigned by Valerius Maximus (11s +9 
Ne, 1.). Florus (iv. 21.) distinguishes 2000 senators and fain; hte. 
Appian (de Bell. Civil. 1 i.e. 95. tom. U p 133. edit Schweig- 
wuser) moie accurately computes 40 victims of the senatosiun 
rank, and 1600 of the equestrian census or order 

180 For the penal law (Leges Cornelia, Pompei, Jule, of sylla, 
Pompey, and the Cmsars), see the sentences of Paulus (]> iv. til. 
RVili.—xxx. p. 497—528. edit. Schulting), the Gregoman Code 
(Fragment. ]. xix. p. 705, 706, in Schulting), the Collauo Leguim 
Mosaicarum et Romanarum (ut. i—xv.), the Theodosian Code 
(l. ix.), the Gode of Justinian (1. 1x.), the Pandects (xiv), the 
Institutes (1, iv, tit. xvin.j, and the Greck version of Theophilus 
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of justice; the freedom of the city evaporated in 
the extent of empire, and the Spanish malefactor, 
who claimed the privilege of a Roman, was ele- 
vated by the command of ‘Galba on a fairer and 
more lofty cross"’. Occasional reseripts issued 
from the throne to decide the questions which, by 
their novelty or importance, appeared to surpass 
the authority and discernment of a proconsul. 
‘Transportation and beheading were reserved for 
honourable persons; meaner criminals were either 
hanged or burnt, or buried in the mines, or ex- 
posed to the wild beasts of the amphitheatre. 
Armed robbers were pursued and extirpated as 
the enemies of society; the driving away horses 
or cattle was made a capital offence ™ ; but simple 
theft was uniformly considered as a mere civil 
and private injury. The degrees of guilt, and the 
modes of punishment, were too often determined 
by the discretion of the rulers, and the subject was 
left in ignorance of the legal danger which he 
might incur by every action of his life. 

A sin, a yice, a crime, are the ebjects of thco- 
logy, ethics, and jurisprudence. (Whenever their 
judgments agree, they corroborate each other; 


187 Jt was a guardian who had poisoned his ward. The crime 
was atrocious: yet the punishment is reckoned by Suetonius (c.9.) 
among the acts in which Galba shewed himself acer, vehemens, et 
in delictis coercendis immodicus. 

188 ‘The abactores or abigeatores, who drove one horse, or two 
mares of oxen, or five hogs, or ten goats, were subject to capital 
punishment (Paul Sentent. Recept. 1. iv. tit. xviil. p. 497, 498.). 
Hadrian (ad Concil. Betice), most severe where the offence was 
most frequent, condemns the criminals, ad gladium, ludi damna- 
tionem (Ulptan, de Officio Proconsulis, |. viii. in Collatione Legum 
Mosaic. et Rom. tit. xi. p. 235.). 
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-but as often as they differ, a prudent legislator 
appreciates the guilt and punishment according 
to the measure of social injury, On this princi- 
ple, the most daring attack on the life and pro- 
perty of a private citizen is judged less atrocious 
than the crime of treason or rebellion, which in- 
vades the majesty of the republic: the obsequious 
civilians unanimously pronounced, that the re- 
public is contained in the person of its chief: 
and the edge of the Julian law was sharpened by 
the incessant diligence of the emperors. The li- 
centious commerce of the ‘sexes may be tolerated 
as an impulse of nature, or forbidden as a source 
6f disorder and corruption; but the fame, the 
fortunes, the family of the husband, are seriously 
Injured by the adultery of the wife. The wisdom 
of Augustus, after eurbing the freedom of revenge, 
applied to this domestic offence the animadversion 
of the laws: and the guilty parties, after the pay- 
ment of heavy: forfeitures and fines, were con- 
demned to long or perpetual exile in two scparate 
islands. Religion pronounces an equal censure 
against the infidelity of the husband: but as it is 
not accompanied: by the same civil effects, the wife 
was never permitted to vindicate her wrongs’"; 


489 Tull the publication of the Julius Paulus of Schulting (1. a1. 
tit. XXVi. p. 317—323.), 1t was affirmed and believed, that the Julian 
laws punished adultery with death ; and the mistake arose {rom the 
fraud or error of Tribonian, Yct Lipsius had suspected the truth 
from the narratives of Tacitus (Annal. i. 50. iu. 2+. iv. 42.), and 
even from the practice of Augustus, who distinguished the éreu- 
‘sonatle frailties of his female kindred. 

IW In cases of adultery, Severus confined to the busband the 
right of public accusation (Cod. Justiman, I. ix. tit. ix. leg. 1.). 
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and the distinction of simple or double adultery, 
so familiar and so important in the canon law, is 
unknown to the jurisprudence of the Code and the 
Pandects. I touch with reluctance, and dispatch 
with impatienee, a more odious vice, of which mo- 
desty rejects the name, and nature abominates the 
idea. The primitive Romans were infected by 
the example of the Etruscans “' and Greeks: in 

the mad abuse of prosperity and power, every plea- 
sure that is innocent was deemed insipid ; and the 
Scatinian Jaw ™, which had been extorted by an 
act of violence, was ihsensibly abolished by the 
lapse of time and the multitude of criminals. By 
this law, the rape, perhaps the seduction, of an im- 
genuous youth, was compensated, as a personal in- 
jury, by the poor damages of ten thousand sesterces, 

or fourscore pounds; the ravigher might be slain 
by the resistance or revenge of chastity; and I 


Nor is this privilege Enjusiso different are the effects of male or 
female infidelity. 

191 Timon (1. i.) and Theopompas (L xiii. apud Atheneum, 
I. sul. p. 517.) describe the luxury and ‘lust of the Etruscans: 
TOAY MEY TOL YE XAIPGTL TUMOVTES TOLS WUT KO ‘rome peipaxioss. About the 
same period (A. U. C. 445.) the Roman: youth studicd in Etruria 
(Liv. ix. 36.). 

192 The Persians had been corrupted in the same schdol: az 
EAAnvey pabovres macs moryortat (Heredot. 1.1. c. 295.). A curious 
dissertation might be formed on the introduction of pederasty after 
the time of Homer, its progress among the Greeks of Asia and Eu- 
rope, the vehemence of their passions, and the thin device of virtue 
and friendship which amused the philosophers‘of Athens. But, 
scelera ostendi oportet dum puniuntur, absognidi Alagitia. 

193 The name, the date, and the rovisions-of this law, are equally 
doubtful (Gravina, Opp p..432, 43 - Heipeccius, Hist. Fur. Rom. 
Noe. 108. Ernest, Clav. Ciceron’ in {ndice Legis). Bot] will 
observe that the nefanda Venus of the’ hanest Geman is styled 
atersa by the more polite Ltaltan. 
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wish to believe, that at Rome, as in Athens, the 
voluntary und effeminate deserter of his sex was 
degraded from: the honours and the rights of a citi- 
zen'™, But the practice of vice was not discouraged 
by the severity of opinion: the indelible stain of 
manhood was confounded with the more venial 
transgressions of fornication and adultery, nor was 
the licentioua lover exposed to. the same dishonour 
which he impressed on the male or female partner 
of his guilt. From Catullus to Juvenal™, the poets 
accuse and celebrate the degeneracy of the times, and 
the reformation of manners was feebly attempted 
by the reason and authority of the civilians, till the 
most virtuous of the Caesars proscribed the sin 
against nature as a crime, against society”. | 

A new spirit of legislation, respectable eyen in 
’ its error, arose in,the empire with the religion of 
Constantine”. The laws of Moses were received 
as the divine original of justice, and the Christian 
princes adapted their penal statutes to the degrees 


194 See the oration of Aischincs against the catamute Timarehus 
Cn Reiske, Orator. Gree. tom iil. p. 21—184.). 

195 A crowd of disgraceful passages will force themselics on the 
memory of the classic reader: I will only remind him of the ccol 
declaration of Ovid; 

Odi coneubitus qui non utrumque resolyunt. 
Hoc est quod puerdm tangaramore minus. 

106 ZElius Lampridius, in-Vit. Heliogabal. in Hist. Augs’. p. 
112. Aurelius Victor, in Philippo, Codex Theodos. 1. ix. t vb. 
leg. 7., and Godefroy’s Commentary, fom. iil. p. 63. Theocos vs 
abolished the subterraneous brothels of Rome, in which tne pre- 
stitution of both sexes was acted with impunity. 

-19T See the laws of Constantine and his successors against adil" 
tery, sodomy, &:c. in the Theodosian (1. ix. tit. vit. leg. 7 Lxi tt 
xxxvi. eg. 1.4.) and Justinian Coded (1. ix. tt. ix. leg. 30, 31 ) 
These, princes speak the language of passion as well as of justice, 
and fraudulently ascribe their own severity to tHe frgt Catsars. 
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of moral and religious turpitude. Adultery was 
first declared. to be a capital offence: the frailty of 
the sexes was assimilated to poison of assassination, 
to sorcery or parricide; the “same penalties were 
inflicted on the passive and active guilt of peder- 
asty ; and all eriminals of free or servile condition 
were either drawned or beheaded, or cast alive into 
the avenging flames. The adulterers were spared 
by the common sympathy of mankind; but ‘the 
lovers of their own sex were pursued by general 
and pious indignation: the impure manners of 
Greece stil prevailed in the cities of Asia, and 
every vice was fomented: by the celibaey of the 
monks and clergy. Justinian relaxed the punish- 
ment at least of female infidelity ; the guilty: spouse 
was only condemned té solitude and penance, and 
at the end of two years she might be recalled to” 
the arms of a forgiving husband, But.the same 
emperor declared himself the implacable enemy of 
unmanly lust, and the cruelty of his persecution 
can scarcely be excused by'the. purity of his- mo- 
tives’, In defiance of every principle of justice, 
he stretched to past as well as future offences 
the operations of ‘his edicts, with. the previous 
allowance of a short respite ‘for. confession and 
pardon. A painful death’ was inflicted by the 
amputation of the sinful instrament, or the in- 
sertion of sharp teeds inte. the pores and tubes 
of most exquisite sensibility ; and: Justinian: de- 
fended the propriety of the ‘éxecution, since ‘the 


198 eae Novel. bexvil. ees ole Procopius in Aneesh 
po. 11.16. with the notes of Alemannus, Theopltanes, P 151, Ce- 
drenus, re 2g. “onaras, |. iN pros 
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criminals would have lost their hands, had they 
“been convicted of sacrilege. In this state of dis- 
grace and agony, two bishops, Isaiah of Rhodes, 
and Alexander of Diospolis, were dragged through 
the stweets of Constantinople, while their brethren 
were admonished by the voice of a crier, to observe 
this awful lesson, and’ not to pollute the sanctity 
of their character. Perhaps these prelates were 
innocent. A sentence of death and infamy was of- 
ten founded on the slight and suspicious evidence 
of a child or a servant: the guilt of the green 
faction, of the rich, and of the enemies of Thco- 
dora, was presumed by the judges, and pmderasty 
became the crime of those to whom no crime could 
be imputed. A French philosopher™ has dared to 
remark, that whatever is secret must be doubtful, 
‘and that our natural horror of vice may be abused 
as an engine of tyranny, But the favourable 
persuasion of the same writer, that a legislator may 
confide in the taste and reason of mankind, 1s 1m- 
peached by the unwelcome discovery of the an- 
tiquity and extent of the disease™. 


199 Montesquieu, Esprit des Loix, 1. xii.c.6. That eloquent 
philosopher conciliates the nghts of hberty and of nature, w hich 
should never be placed in opposition to each other. 

200 For the-cotruption of Palestine, 2000 years before the Chris- 
tian wra, see the history and laws of Moses. Ancient Gaul is stig- 

matised by Diodorus Siculus (tom. i. lov. p. 356.), China by the 
Mahometan and Christian travellers (Ancient Relations of India 

and China, p. 34. translated by Renaudot, and his bitter critic the 
-Pére Premare, Lettres Edifiantes, tom. xix. p. 435.), and native 
America by the Spanish historians (Garcilasso de Ja Vega, 1. lik c. 
i3. Rycaut’s translation ; and Dictionaire de Bayle, tom. iit. p. 88 5 
I believe, and hope, that the negroes, in their own country, were 
exempt from this moral pestilence. 
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. The free citizens of Athens and Rome enjoyed, | 


ew. in all criminal cases, the invaluable privilege of 


Juds- 
nents of 


being tried by their country’. 1. The-adminis- 


the people. tration of justice is the most ancient office of a 


prince: it was exercised by the Roman king¥, and 
almsed by Tarquin; who alone, without Jaw or 
council, pronounced his arbitrary judgments. The 
first consuls succeeded to this regal prerogative : 
but the sacred right of appeal soon abolished the 
jurisdiction of the magistrates, and all public causes 
were decided by the supreme tribunal of the people. 
But a wild demoeracy, superior to the forms, too 
often disdains the essential principles, of justice : the 
pride of despotism was envenomed by plebeian en- 
vy, and the heroes of Athens might sometimes ap- 
plaud the happincss of the Persian, whose fate de- 
pended on the caprice ef a single tyrant. Some 
salutary restraints, ithposed by the’ people on their 
own passions, were at once the cause and effect of the 
gravity and temperance.of the Romans. The night. 
of accusation was confined to the magistrates. A vote 


of the thirty-five tribes could inflict a fine; but the 


cognizance of all capital crimes was reserved bya fun- | 
damental law to the assembly of the ‘centurics, in 
which the weight of influence and property was surc 
to preponderate. Repeated proclamatiéns and ad- 


vl The portant subject of the public questions and judgments 
at Rome is explained with much learning, and in a classic style, by 
Charles Sigonius (1. it. de Judiciis, Opp. tom. iil. 679~864.) ; 
and a good abridgment may be foudd in. the Republiqne Romaine 
of Beaufort (tom. ti. 1.v.p. 1-121.) Those who wish foy-more ab- 
struse law, may stady Nocdt (de Jurisdictione et Imperio Libn duo, 
tom. i. p.Q3—134.), Heineccius (ad Pandect. 1. % et ii. ad Institut. 1. 
iv. tit. xvii. Element, ad Antiquitat.), and Grarina(Opp. 280-25 1.). 
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prejudice and resentment to subside: the: whole . X!!\- 
~~ 


proceeding. might be animulled by a seasonable 
omen, or the opposition of a tribune: and such 
popular trials were commonly less formidable to 
innocence than they were favourable to guilt, 
But this union of the judicial and legislative 
powers lcft it doubtful whether the accused party 
was pardoned or acquitted; and in the defence 
of an illustrious client, the orators of Rome and 
Athens address their arguments to the policy 
and benevolence, as well. a’ to the justice, of their 
sovereign. 2. ‘The task of convening the citizens 
for the trial of each offender became more dif- 
ficult, as the citizeng and the offenders continually 
multiplied ; and the ready expedicnt was adopted 
“of delegating the jurisdiction of the people to the 
ordinary magistrates, or to extraordinary inquisi- 
tors. In the first ages these questions were rare 
and occasional. Inthe beginning of the seventh 


century of Rome they were made perpetual : four 


pretors were annually empowered to sit in judg- 
ment on the state offences of treason, extortion, 
"peculation, and bribery ; and Sylla added new 
pretors. and new questions for those crimes which 
more directly, injure the safety of individuals. 
By these inguisitors the trial was prepared and 
directed; but they could only pronounce thic 
sentence of the majority of judgvs, who with 
some. truth, and more prejudice, have been com- 


pared to the English juries ™. To discharge 


202 The office, both at Rome and in England, must be con- 
sid-red as an occasional duty, and mot a maystracy or profession. 
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CHAP. this important though burthensome office, an an- 


ALIV. 


nual list of ancient and respectable citizens was 
formed by the preetor.. After many constitutional 
struggles, they were chosen in equal numbers from 
the senate, the equestrian order, and the people ; 
four hundred. and fifty were appointed for single 
questions; and the various rolls or decurics of 
judges must have contained the names of some 
thousand Romans, who represented the judicial 
authority of the state. In each particular cause, 
a sufficient number was drawn from the un; 
their integrity was guarded by an oath; the mode 


of ballot secured their independence; the sus- 


picion of partiality was removed by the mutual 
challenges of the accuser and defendant; and the 
judges of Milo, by the retrenchment of fifteen on 
each side, were reduced to fifty-one voices or tab- 
lets, of acquittal, of condemnation,.or of favourable 
doubt ™. 3. In his eivil jurisdiction, the praetor 
of the at was, traly a judge, and almost a Iegis- 
lator ; but as soon .as he Had.prescribed the action 
of law, he often referred to-a delegate the deter- 
mination of the fact. With the increase of legal 
proceedings, the tribunal of the centumvirs, in” 
which he presided, acquired more weight and 
reputation. But whether he acted alone, or with 
the advice of his council, the most absolute powers 


But the obligation of ar! unanimous verdict is peculiar to our lawa, 
which condemn the juryman to undergo the torture from whence 
they have exempted the criminal. 

203 We are indebted for this interesting fact to act of 
Asconius Pedianus,-who flourished under the reign of Tibertua. 
The loss of his Commentaries on the Oratlens ‘of .Creero has de- 
prived us of a'valuable fund of historical and Tegal knowledge. 
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might be trusted to a magistrate who waS an- CHAP. 
‘nually chosen by the votes of the people: The Co 
rules and precautions of freedom have required 

some explanation. the order of despotism is sim- 

ple and inanimate. Before the age of Justi- 

nian, or perhaps. of Diocletian, the decuries of 
Roman judges had sunk to an empty title; the 
humble advice of the assessors might be accepted Assessors. 
or despised ; and in each tribunal the civil and 
criminal jurisdiction was administered by a single 
magistrate, who was raised and disgraced by the 

will of the emperor. : 

A Roman aceused of any capital crime might Voluntary 
prevent the sentence of the law by voluntary exile, yn 
or death. ‘Till his guilt had been legally proved, 
his innocence was presumed, and his person was 

“frea: till the votes of the last century had been 
counted and declared, he might peaceably sccede 
to any of the allied cities of Italy, or Greece, or 
Asia™, His fame and. fortunes were preserved, 
at least to his children, by this civil death; and he 
might still be happy 1 every rational and sensual 
enjoyment, if a mind accustomed to the ambitious 

* tumult of Rome could support the uniformity and 
silence of Rhodes or Athens. A bolder cftort 
was required’ to escape from the tyranny of the 
Ceesars;-but this effort was rendered familiar by 
the maxima of the stoics, the example of the 
bravest Romanis,-and the legal encouragements of 
suicide. The bodies of condemned criminals were 
exposed. to public ignominy, and their children, a 

£04 Polyb. lL. vi. p. 643. - The extension of the empire and cy of 
Rome obliged the exile to‘seek a more distant place of retirement 
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‘Were serious evil, were reduced to poverty by the 


ore CONfiscation of their fortunes, But if the victims 


of Tiberius and Nero anticipated the decree of 


the prince or senate, ‘their courage and dispatch 


cruelty of Domitian appear to. have deprived the 
unfortunate of this last consolation, and it was 
still denied even by the clemency of the An- 
tonines. A voluntary: death, which, in the case 
of a capital offence, intervened between the ac- 
cusation and the sentence, was admitted as a 
confession of guilt, and the spous of the deceased 
Were seized by the inhuman Claima of the trea- 
sury™. Yet the civilians have always respected 
the natural right of a citizen to dispose of his 
life; and the posthumous disgrace invented by 
Tarquin®” to check. the. despair of hig subjects, 


Was never revived or Imitated by succeeding ty- 


rants. The powers of. this world haye indeed 
lost their dominion. over him who is resolved on 
death ; and his arm can only be restrained by the 


““S Oui de se statuebant, humabantur corpora, manebant testa- 
putts pretium festinandi. Tacit-Annal, vil 25: withi the Noteg of 
Lipsius. > ee re 

* Julius Paulus (Sentent. Receps. 1. -v. i » KHL p, 476.), the 
Pandects (1. xviii. tit. Xxi.), the Code (I. ings eit. L.), Bynkershoek 
(tom. i. p. 59. Observat. J, CR iv. 4.), ts ted (Espri: 
des Loix, 1. xxix, 6. 9.), defike the civil limitaiione of the Liberty 
and privileges af suicide. The criminal penalties, are the préduction 


al ” 


ofa later and darker age... a er fe 

7 Phin. Hist. Natur. EKXYi. 2h, , Whip Be fatied his sub- 
jects in building the Capitol, many of the tabwharers were. ptovokcd 
to dispatch thoinselves ; he-nailed their dead dotiies te crasses, 
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religious apprebension of a future state: Suicides 
are enumerated by Virgil among the unfortunate, 


rather than the guilty**; and the poetical fables 


of the infernal shades could not seriously influence 
the faith or ‘practice of mankind. But the pre- 
eepts of the gospel, or the church,whave at length 
imposed a pious servitude on the minds of Chris- 
tians, and condemn them to expect, without a 
murmur, the last stroke of disease or the execu- 
tioner. PG 

The penal statutes form a very small propor- 
tion of the sixty-two books of the Code and 
Pandects ; arid, in all judicial proceeding, the 
lite or death of a citizen is determined with less 
caution and delay than the most ordinary question 
of covenant: or inheritance.. This singular dis- 
tinction, though something may be allowed for the 
urgent necessity of defending the peace of society, 
is derived from the nature of criminal and civil 
jurisprudence. Our duties to the state are simple 
and uniform; the law by which he is condemned 
ig inscribed not only on brass‘or marble, but on 
the conscience of the offender, and’ his guilt is 
commonly proved by the testimony of a single 
fact. But our relations to each other are various 
and infinite: our obligations are created, annulled, 
and modified, by injuries, benefits, and promises ; 
and the interpretation of voluntary contracts and 


~ 
’ 


206 The sole resemblance of a violent and premature death has 


engaged Virgil (JEneid, vi. 43-4—439.) to confound suicides.with 
infants, lovers, and persans unjustly condemned. Heyne; the best 
of his editors, 19 at a loss fo deduce the idea, or asecrtam the juris- 


prudence, of the Roman poet. 


Abuses of 
civil juris. 


prudence. 
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testaments, which are often dictated by fraud or 
ignorance, affords a long and laborious exercise to 
the sagacity of the judge. The business of life is 
multiplied Joy the extent of commerce and do- 


minion, and -the résidence of the parties in the 


distant provinits of an empite, is productive of 


doubt, delay, and inevitable appeals from the local 


to the supreme magistrate, Justinian, the Greek 
emperor of Constantinople and the East, was the 
legal successor of the Latian shepherd who had 
planted a colony on the banks of the Tyber. In 
a period of thirteen hundred years, the laws had 
reluctantly followed the changes of government 
and manners; and the laudable desire of conci- 


- iating ancient names with recent institutions, de- 


stroyed the harmony, and swelled the magnitude, 
of the obscure and irregular system. The laws 
which excuse, on ‘any octasions, the ignorance of 
their subjects, confess their own imperfections ; 
the civil jurisprudence, as it was abridged by Jus- 
tinian, still continued a mystérious science, and 
a profitable trade, and the innate perplexity of 
the study was involved in tenfold darkness by 
the private industry of the practitioners. The 
expence of the pursuit sometimes exceeded the 
value of the prize, and the fairest rights were 
abandoned by the poverty or prudence of the 


claimants. Such costly justice might tend to 


abate the spirit of ‘litigation, but the unequal 
pressure serves only to increase the influence of 
the rich, and to aggravate the misery of the 
poor. By these dilatory and cxpensive procecd. 
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ings, the wealthy pleader obtains a more certain cHab. 


advantage than he could hope from the accidental XU%- 
wry 


corruption of his judge. .The experience of an 
abuse, from which our own age and country are 
not perfectly exempt, may sometimes provoke a 
generous indignation, and extort the hasty wish 
of exchanging our elaborate jurisprudence for the 
simple and summary decrees of a Turkish cadhi. 
Qur calmer reflection will suggest, that such 
forms and delays are necessary to guard the person 
and property of the citizen ; that the discretion of 
the judge is the first engine of tyranny, and that 
the laws of a free people should foresee and deter- 
mine every question that may probably arise im 
the exercise of power and the transactions of in- 
jlustry. But the government of Justinian united 
the evils of liberty and servitude; and the Romans 
were oppressed at the same time by the multiph- 
city of their laws and the arbitrary will of their 
master. 
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Reign of the younger. Justin, — Embassy of the 

Avars. — Their Settlement on the Danube, — 

Conquest. of ttaly by the Lombards.—Adeption 

and Reign of 7 iberius.—Of Muaurice.—State of 

Ltaly under the Lombards and the Evarchs of 

Ravenna.— Distress of Rome—Character and 
Pontificate of Gregory the First. 

CuaP. Dorine the last years of Justinian, his infirm 

Coy mind was devoted. to heavenly contemplation, and 

Death of he neglected the business of the lower world. His 

Le subjects were impatient of the Jong continuance of 

Nov. 4. his life and reign: yet all who were capable of re- 

flection, apprehended, the. moment of his death, 

which might involye the.capital in tumult, and 

the empire in civil war. , Seven nephews’ of the 

childless mongreh, the song or grandsons of his bro. 

ther and sigter, had heen edueated in the splendour 

of a princely fortaine; they bad been shown in high 

commands te the provinces and armies; their cha. 

racters wéra- known, their followers were zealous, 

and’ as the jealousy of age postponed the decla. 

ration of a successor, they might expect with 

equal hopes the inheritance of their uncle. He 


1 Soe the family ‘of Justin and Justinian in the Familiz By, an. 
tna of Dueange, p. 89—101. The devout ewillans, Ludew i; 
Ga Vit. Justinian, -p. 131.) and Beineccins (Hist. Juris Romar, 
Pp. 374.) have since illustrated thé genealogy of their fs curite 
prince, 
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expired in his palace, after a reign of thirty- 
eight years; and the decisive opportunity was 
embraced by the frignds of Justin, the son of 
Vigilantia”. At the hour of midnight, his do- 
mestics were awakened by an importunate crowd, 
who thundered at his door, and obtained admit- 
tance by revealing themselves to be the prin- 
cipal members of the senate. These welcome 
deputies announced the recent and momentous 
secret of the emperor’s decease : reported, or per- 
haps invented, his dying choice of the best be- 
loved and most deserving of his nephews, and con- 
jured Justin to prevent the disorders of the multi- 
tude, if they should perceive, with the return of 
light, that they were left without a master. After 
composing his countenance to’ surprise, sorrow, 
and decent modesty, Justin, by the advice of his 
wife Sophia, submitted to the authority of the 
senate. He was conducted with speed and silence 
to the palace ; the guards saluted their new sove- 
reien, and the martial and religious rites of his 
coronation were diligently accomplished. By the 
hands of his proper officers he was invested with 
the Imperial garments, the red buskins, white 
tunic, and purple robe. A fortunate soldier, 
whom he instantly promoted to the rank of tri- 
bune, encircled his neck with a military collar ; 
four robust youths exalted him on a shield; he 
stood firm and erect to receive the adoration of 
his subjecta; and their choice was sanctified by 

2 In the story of Justin’s elevation 1 have translated into sunple 
and concise proge the eight hundred verses of the two first books 
of Corippus, De Laudibus Justini, Appendix Hist. Byzant. p. 401 
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AW. 506, 


January 1, 
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the benediction of the patriarch, who imposed the 
diadem on the head of an orthodox prince. The 
hippodrome was already fied with innumerable 
multitudes ; and no sooner did the emperor appear 
on his throne, than the voices of the blue and the 
green factions were confounded in the same loyal 
acclamations. In the speeches which Justin ad- 
(lressed to the senate and people, he promised to 
correct the abuses which had disgraced the age of 
his predecessor, displayed the maxims of a just and 
beneficent government, and declared, that on the 
approaching calends of January’, he would revive 
in his own person the name and liberality of a 
Roman consul. The immediate discharge of his 
uncle’s debts exhibited a solid pledge of his faith 
and generosity : a train of porters laden with bags 
of gold advanced into the midst of the hippodrome, 
and the hopeless creditors of Justinian accepted 
this equitable payment as a voluntary gift. Be- 
fore the-end of three years, his example was imi- 
tated and surpassed by the empress Sophia, who 
dclivered many indigent citizens from the weight 
of debt and usury: an act of benevolence the best 
entitled to ‘gratitude, since it relieves the most in- 
tolerable distress ; but in which the bounty of a 
prince ig the most liable to be abused by the claims 
of prodigality and fraud’. 


3 Jt is surprising how Pagi (Critica in Annal. Baron. tom. it. p. 
639.) could be tempted by any chronicles to contradict the plain 
and decmive text of Corippus (vicina dona, |. ii. 354. vicina dies, 
1 iv. 1), and to postpone, till A. D. 567, the consulship of Justin. 

‘ Theophan. Chronograph. p. 205. Whenever Cedrenus or Zom- 
Tas are mere transcribers, it is superfluous to allege their testimony. 
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_ On the seventh day of his reign, Justin pave 
audience to the ambassadors of the Avars, and 
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the scene was decorated to impress the Barbarians reas 


with astonishment, veneration, and terror. From 
the palace gate, the spacious courts and long por- 
ticoes were lined with the lofty crests and gilt 
bucklers of the guards, who presented their spcars 
and axes with more confidence than they would 
have shewn in a field of battle. The officers who 
exercised the power, or attended the person, of the 
prince, were attired in their richest habits, and 
arranged according to the military and civil order 
of the hierarchy. When the veil of the sanctuary 
was withdrawn, the ambassadors beheld the cm- 
peror of the Kast on his throne, beneath a canopy, 
or dome, which was supported by four columns, 
‘and crowned with a winged figure of Victory. In 
the first emotions of surprise, they submitted to 
the servile adoration of the Byzantine court ; but 
as soon as they rose from the ground, Targetius, 
the chief of the embassy, expressed the freedom 
and pride of a Barbarian. He extolled, by the 
tongue of his interpreter, the greatness of the 
chagan, by whose clemency the kingdoms of the 
South were permitted to exist, whose “victorious 
subjects had traversed the frozen rivers of Scythia. 
and who now covered the banks of the Danube 
with innumerable tents. ‘The late emperor had 
cultivated, with annual and costly gifts, the fricnd- 
ship of a grateful monarch, and the enemies of 
Rome had Yespected the allies of the Avars. ‘The 


same prudence would instruct the nephew of Jus- 


of the 
Avats, 


A.D. 560. 
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tinian to imitate the liberality of his uncle, and to 
purchase the blessings of peace from an invincible 
people, who delighted and excelled in the exercise 
of war. The reply of the emperor was delivered in 
the same strain of haughty defiance, and he derived 
his confidence from the God of the Christians, the 
ancient glory of Rome, and the recent triumphs of 
Justinian. “The empire,” said he, “abounds with 
“ men and horses, and arms sufficient to defend our 
“ frontiers, and to chastise the Barbarians. You 
“ offer aid, you threaten hostilities: we despise 
‘ your enmity and your aid. The conquerors of the 
“ Avars solicit our alliance ; shall we dread their fu- 
“ gitives and exiles’? The bounty of our uncle was 
“ granted to your misery, to your humble prayers. 
“ ‘rom us you shall receive a more important obli- 
‘ vation, the knowledge of your own weakness. Re- 
a a from our presence ; the lives of ambassadors 
‘are safe; and if you return to implore our pardon, 
“nerhaps you will taste of our benevolence’.” 
On the report of his ambassadors, the chagan was 
* Corippus, 1 ui..390. The unquestionable sense relates to the 
Turks, the conquerors of the Avars; but the word scu/for has na ap- 
parent meaning, and the sole MS. of Corippus, from whence the first 
edition (158 apud Plantin) was printed, is no longer visible. The 
last editor, Foggini of Rome, has inserted the conjectural emenda- 
tion of soldan : but the proofs of Ducange (Jomville, Dissert. xvi. p. 
238 —~—2440,) for the early use of this title among the Turke and. Per- 
sins, are weak-or ambiguous. And I must incline to the authori- 
tv of D’Herbelot (Bibhothéque Oricnt. p. 825.), who ascribes the 
word to the Arabic and Chaldean tongues, and the date to the be- 
ginning of the xith century, when it was bestowed by the Khalif of 
Bagdad on Mahmud Prince of Gazna, and conqueror of India. 
( For these characteristic speeches, compare the verse of Corippus 
(i 251401.) 4#ith the prose of Menander (Excerpt. Legation. 


p 102, 103.) Their diversity proves that they did not copy each 
Wee Wie resemblance, that they drew from a common original. 
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awed by the apparent firmness of a Roman em- 
peror, of whose character and resources he was 
ignorant. Instead of executing his threats against 
the Eastern empire, he marched into the poor and 
savage countries of Germany, which were subjcet 
to the dominion of the Franks. After two doubt- 
ful battles, he consented to retire, and the Austra- 
sian king relieved the distress of his camp with 
an immediate supply of corn and cattle’. Such 


repeated disappointments had chilled the spirit of 


the Avars, and their power would have dissolved 


away in the Sarmatian desert, if the alliance of 


Alboin, king of the Lombards, had not given a 
new object to their arms, and a lasting settlement 
to their wearied fortunes. 

While Alboin served under his father’s stan- 
dard, he encountered in battle, and transpicreed 
with his-lance, the rival prince of the Gepidw. 
The Lombards, who applauded such carly prow- 
ess, requested his father, with unanimous accla- 
mations, that the heroic youth, who had shared 
the dangers of the field,. might be admitted to the 
feast of victory. “ You are not unmindful,” 
replied the inflexible Audoin, “ of the wise cus- 
“toms of our ancestors. Whatever may be 
“ his merit, a prince is incapable of sitting at 
“ table with his father till he has received his 
“ arms from a foreign and royal hand.” Alboin 
bowed with reverence to the institutions of his 


country; selected forty companions, and boldly 


7 For the Austrasian war, sce Menander (Excerpt. Legat. p. 110.), 


Gregory of Tours (Hist. Franc. |. iv. c. 29.), and Paul the deacon 


‘de Gest Langobard, |. ii. c. 10.). 
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visited the court of Turisund, king of the Gepide, 
who embraced and entertaimed, aceording to the 
laws of hospitality, the murderer of his son. At 
the banquet, whilst Alboin occupied the seat of 
the youth whom he had slain, a tender remem- 
brance arose in the mind of Turisund. “ How 
“ dear is that place—how hateful is that per- 
son—” were the words that escaped, with a 
sigh, from the indignant father. His grief exas- 
perated the national resentment of the Gepide ; 
and Cunimund, his surviving son, was provoked 
by wine, or.fraternal affection, to the desire of 
vengeance. -“ ‘The Lombards,” said the rude 
Barbarian, “ resemble, in figure and in smell, the 
“ mares-of our Sarmatian plains.”” And this in- 
sult was a coarse allusion to the white bands 
which enveloped -their legs.. _“ Add another re- 
* semblance,” replied an sudacious Lombard ; 
“ you have felt how strongly they kick. Visit 
“ the plain of. Asfeld, and seek for the bones 
“ of thy brother: they are mingled with: those 
“ of the vilest animals.” The Gepide, a nation 
of warriors, started from their seats, and the 
fearless Alboin, with his forty companions, laid 
their hands on their swords. The tumult was 
appeased by the venerable interposition of Turi- 
sund. He saved his own honour, and the life of 
his guest: and after the solemn rites of investi- 
ture, dismissed the stranger in the bloody arms of 
his son; ‘the gift of a weeping parent. Alboin 
retuned in triumph; and the Lombards, who 
celebrated his matchless intrepidity, were com- 


€6 
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pelled to praise the virtucs of an enemy*. In 
this extraordinary visit he had probably seen the 
daughter of Cunimund, whe soon after ascended 
the throne of the Gepide. Her name was Rosa- 
mond, an appellation expressive of female beauty, 
and which our own history or romance has conse- 
crated to amorous tales. ‘The king of the Lom- 
bards (the father of Alboin no longer lived) was 
contracted to the grand-daughter of Clovis; but 
the restraints of faith and policy soon yielded to 


the hope of possessing the fair Rosamond, and of 


insulting her family and nation. The arts of per- 
suasion were tried without success; and the impa- 
tient lover, by force and stratagem, obtained the 
object of his desires. War was the consequence 
which he foresaw and solicited; but the Lombards 
could not long withstand the furious assault of the 
Gepide, who were sustained by a Roman army. 
And as the offer of marriage was rejected with 
contempt, Alboin was compelled to relinquish his 
prey, and to partake of the disgrace which he had 
inflicted on the house of Cunimund’. 

When a public quarrel is envenomed by private 
injuries, a blow that is not mortal or decisive can 
be productive only of a short truce, which allows 
the unsuccessful combatant to sharpen his arms for 
a new encounter. The strength of Alboin had 


8 Paul Warnefrid, the deacon of Friuli, de Gest. Langobard. 1.1. 
c. 93, 24. His pictures of national manners, though rudely 
sketched, are more lively and faithful than those of Bede, or Gre- 
gory of Tours. 

9 The story 1s told by an unpostor (Theophylact. Simocat. |. v1 
ce 10.), but he had art cnough to build his fictions on public and 
notorious facts 
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CHAP. been found unequal to the gratification of his love, 


_, ambition, and revenge : he condescended to im- 


plore the formidable aid of the chagan; and the 
arguments that he employed are expressive of the 
art and policy of the. Barbarians. In the attack 
of the Gepide, he had been prompted by the just 


_ desire of extirpating a people whom their alliance 


with the Roman empire had rendered the common 
enemies of the nations, and the personal adversaries 
of the chagan. - If the forces of the Avars and the 
Lombards should unite in this glorious quarrel, the 
victory wag. secure, and the reward inestimable - 
the Danube, -the Hebrus, Italy, and Constanti- 
nople, would-be exposed, without a barrier, to their 
invincible arms. - But if they hesitated or delayed 
to prevent the malice of the Romans, the same 
spirit which had insulted, would pursue the Avars 
to the extremity of the earth, These specious rea- 
sons were heard by the chagan with coldness and 
disdain : he detained the Lombard ambassadors in 
his camp, protracted the negotiation, and by turns 
alleged his want of inclination; or his want of 
ability, to undertake this important enterprise. At 
length he signified the ultimate price of -his alk- 
ance, that the Lombards should immediately pre- 


sole patrimoriy of the Avars. Such hard conditions 


\ 


were eagerly accepted by the passions of Alboin ; 
and as the Romans were dissatisfied with the in- 
gratitude and perfidy of the Gepide, Justin aban- 
doned that incorrigible ‘icone to their fate, and 
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remained the tranquil spectator of this unequal cpap 
conflict. The despair of Cunimund was active and XLV. 


dangerous. He was informed that the Avars had 
entered his confines; but on the strong assurance 
that, after the defeat of the Lombards, these foreign 
invaders would easily be repelled, he rushed for- 
wards to encounter the’ implacable enemy of his 
name and family. But the courage of the Gepide 
could secure them no more than an honourable 
death. The bravest of the nation fell in the field 
of battle; the king of the Lombards contemplated 
with delight thé head of Cunimund, and his skull 
was fashioned into a cup to satiate the hatred of 
the conqueror, or, perhaps, ~ comply with the sa- 
vage custom of his country .. After this victory, 
no farther obstacle could fnpede. the progress of the 
"confederates, and they faithfully executed the terms 
of their agreement’. The fair countries of W ala- 
chia, Moldavia, Transylvania, and the parts of 
Hungary. beyond the Danube, were occupied, with- 
out resistance, by a new colony of Scythians; and 
the Dacia empire of the chagans subsisted with 
splendour above. two hundred and thirty years. 
‘The nation of the Gepide was dissolved; but in 
the distribution’ 6f* the captives, the slaves of the 
Avars ‘were’ less fortunate ‘than the companions 


"10 Tt appears from Strabo, Pliny, and Ammianus Marcellinus, 
that the same practice wag - COMLGN among the Scythian 
‘tribes ((Muratori, Scriptores Rer. “Ttalie:. tom, i. Dp. A24.). The scalps 
of North America are likewise trophies of valour. The ekutl of 
Cunimund’ was preserved above two hundred years amang the 
Lombards; and Paul himself was ¢ one.af the guetis to whom duke 
Ratchis exhibited this cup on 2 high festival (I. ti. c. 28.). 

11 Pails J. i.c. 27. Menagder, in Excerpt. Legat. p. 110, 141. 
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CHAP. of the Lombards, whose generosity adopted a vali- 
XLV. ant foe, and whose freedom was incompatible with 


Alboin 


undertakes 


the con- 
uest of 


taly, 
A. D. 567. 


cool and deliberate tyranny. One moiety of the 
spoil introduced into the camp of Alboin more 
wealth than a Barbarian: could readily compute. 
The fair Rosamond was persuaded, or compelled, 
to acknowledge the rights ‘of her victorious lover ; 
and the daughter of Cunimund appcared to for- 
give those crimes which might be imputed to her 
own itresistible charms. 

The destruction of a mighty kingdom established 
the fame of Alboin. In the days of Charlemagne, 
the Bavarians, the Saxons, and the other tribes of 
the Teutonic language, still repeated the songs 
which described the heroic yirtues, the valour, 1i- 
berality, and fortune of the king of the Lombards ”. 


But his ambition was yet unsatisfied ; and the con- 


queror ofthe fsepide turned his eyes from the Da- 


- nube to the richer banks of the Po and the Tyber. 


Fifteen years had not elapsed, since his subjects, 
the confederates of Narses, had visited the pleasant 
climate of Italy; the mountains, the rivers, the 
highways, were familiar to their meMOory ; the re- 
aid of their success, i the view of their spoils, 


42 Ut hactends etiam tam’ apud Bajarioram eenlen ‘quam et 
Saxonum, sed et alios qjusderh’ ‘Hngus homines |. :. . ip eorum car- 
minibus celebretur. Paul, 1, #ge.:27. He died A: D. 799 (Muratori, 


‘in Preefat.-tom. i. p. 397.). These German songs, some’ of which 


+ might be as old as Tacitus (dé Moribus Germ. c. 2. }, were ‘compiled 


and tromrberitied ‘by Chartemagné. Barbara et antiquissima carmina, 
quibus veterum regum actus et bella ganebantur scripsit «memo- 
naeque mandavit-(Eginard, in Vit. Cardl. Magn. c. 29. p. 130, 131.). 
The poems, which Goldast comifienta (Animadvers. a 


p. 207.), appear ta be recent and cofiteanptible TUMANCES: - 
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had kindled in the rising generatign the flame of CHAP. 
. . : ; XLV. 
emulation and enterprise. Their hopes were en- , 


couraged by the spirit and eloquence of Alboin ; 
and it is affirmed, that he spoke to their senses, by 
producing, at the royal feast, the faircst and most 


exquisite fruits that grew spontaneously in the. 


garden of the world. No sooner had he crected 
his standard, than the native strength of the Lom- 
bards was multiplied by the adventurous youth of 
Germany and Scythia. ‘The robust peasantry of 
Noricum and Pannonia had resumed the manners 
of Barbarians; and the names of the Gepidz, Bul- 
garians, Sarmatians, and Bavarians, may be dis- 
tinctly traced in the provinces of Italy’. Of the 
Saxons, the old allies of the Lombards, twenty 
thousand warriors, with their wives and children, 
accepted the invitation of Alboin. ‘Their bravery 
contributed to his success; but the accession or the 
absence of their numbers was not sensibly felt in 
the magnitude of his host. Every mode of re- 
ligion was freely practised by its respective vo- 
taries, The king of .the Lombards had been 
educated in the Arian heresy; but the Catho- 
lics, in their public worship, were allowed to 
pray for his conversion; while the more stub- 
born Barbarians sacrificed a she-goat, or per- 
haps a captive; to the gods of their fathers iy 


18 The other nations are rehearsed by Paul (1. ii. c. 6. 26.). Mu- 
ratori (Antichita Italiane, tom. i. dissert. i. p. 4.) has discovered the 
village of the Bavarians, three miles from Modena. aa 

14 Gregory the Roman (Dialog. |. ii. ¢. 27, 28. apud Baron. 
Annal, Eccles. A. D. 579, N°. 10) supposes that they Likewise 
adored this she-goat. T know but of oue religion in which the 
20d and the victim are the same. ) 
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The Lombards, and. their confederates, were 


united ‘by their"common.-attachment to a chief,’ 
who excelled in’ all the virtues and vices of a 
savage hero; and the vigilance of Alboin provided 
an ample magazine of offensive and defensive 
arms for the use of the expedition. The porta- 
ble wealth of the Lombards attended the march ; 
their lands they cheerfully relinquished to the 
Avars, on the solemn promise, which was made 
and accepted without.a smile, that if they failed 
in the conquest of Italy, these voluntary exiles 
should be reinstated in their former possessions. 
They might have failed, if Narses had been 
the antagonist of the Lombards: and the vete- 
ran warriors, the associates of his Gothic vic. 
tory, would have encountered with reluctance 
an enemy whom they dreaded and esteemed. 
But the weakness of the Byzantine court was 
subservient to the Barbarian cause; and it was 
for the ruin of Italy, that the emperor once 


listened to the complaints of his subjects. The 


virtues of Narses were gtained with avarice; and 
in his provincial reign of fifteen years, he accumu- 
lated a treasure of gold and silver which surpassed 
the modesty of a private fortune. His govern- 


Ment Was oppressive or unpopular, and the gene- 


ral discontent was expressed with freedom by the 


deputies of Rome. Before. the throne of Justin 


they boldly declared, ‘that ‘their. Gothie servitude 
hed, been more toléable than the despotian of a 
‘Greek eunuch ; and ‘that, unless their. tyrant were 

‘instantly removed, they would consult their own 
happiness in the choice of 4 master. ~ The ap- 


OF THE ROMAN EMPIRE. 


prehension of a revolt was urged by the voice of CH 
ALY 


1% 


AP. 


envy and detraction, which had so recently trie Gow 


umphed over the merit of Belisarius. A new 
exarch, Longinus, was appointed to supersede 
the conqueror of Italy, and the base motives of his 
recall were revealed in the ‘insulting mandate of 
the empress Sophia, “that he should leave to 
“ men the exercise of arms, and return to his 
“proper station among the maidens of the palace, 
“ where a distaff should be again placed in the 
“ hand of the eunuch.” “ I will spin her such a 
“ thread, as she shall not easily unravel !” is said 
to have been the reply which indignation and con- 
scious virtue extorted from the hero. Instead of 
attending, a slave and a victim, at the gate of the 
Byzantine palace, he retired to Naples, from 
' whence (if any credit is due to the belief of the 
times) Narses invited the Lombards to chastise 
the ingratitude of the prince and people”. But 
the passions of the people are furious and change- 
able, and the Romans soon recollected the merits, 
or dreaded the resentment, of their victorious 
general. By the mediation of the pope, who un- 
dertook a special pilgrimage to Naples, their re- 
pentance was accepted; and Narses, assuming a 


15 The. charge of ‘the deacon against Narses (I. ii. c. 5.) may be 
groundiéss; but the weak aphlogy of the Cardinal (Baron. Annal. 
Eceles. A. D. 867, Ne G12.) is reyecfed by the best critics—Pag 
(tem. ii. p. 639, 640.),: Muraton (Annali d’Italia, tom. v. p, 100 
-__163.), andthe, last ‘editors, Horatins Blancus (Scnpt. Rerum 
Italic. tom. & p. 427; 428.) and Phitip Argelatus (Sigon, Opera, 
tom. ii pl, 12). The Narses who assisted at the cordnaiien of 
Justin <Corippus, |. i. 221.)i3 clearly understood: to be a different 
person. 
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CHAP. milder aspect and & more dutiful rere con- 
Uk, sented to fix his ‘residence in the capitol. His 
death’, though @m the extreme period of old age, 
was iineeasoualls and premature, since Ais genius 
alone could have repaired the last and fatal error 
of his fe. The reality, or the suspicion, of a con- 
spiracy disarmed and disunited the Italians. The 
soldiers resented the disgrace, and bewailed the 
loss, of their general. They were ignorant of 
their new exarch; and Longinus was himself 
ignorant of the state of the army and the province. 
In the preceding years Italy had been desolated 
by pestilence and famine, and a disaffected peo- 
ple ascribed the calamities of Nature to the guilt 

or folly of their rulers “. 
Conquest Whatever might be the grounds of his security, 
oe great Alboin neither expected nor encountered a Ro- 
roe man army in the field. He ascended the Julian 
bards, | Alps, and looked down with contempt and desire 
een on the fruitful plains to which his victory com- 


muni¢ated the perpetual appellation of Lom- 


BaRDY. A faithful chieftain, and a select band, 


were stationed at Forum Julii, the modern Friuli, 
to guard the passes of the mountains. The Lom- 
bards respected the strength of Pavia, and listened 
to the prayers of the: Trevisans: their slow and 


16 The death of Narses is mentioried = Pant, 1 fee. 11. Ana: 
stag. in Vit. Johan. ui. p. 43. Agnellus, Liber Pontifical. Raven. 
inSoript. Rer. Italicarum, tom. it, part Lp: phd. 124.. Yet I can- 
ap eet Agnellua Ghai ‘Marses was-ninely-five years of age. ; 
Init le thag all his exploits were performed at fowrscore? 

A, fe designs ef Narees and of the Losobasds. for she invasion 
of Italy are exposed in the last chapter of the first book,qand the 
seven first chapters of the second book, 2 je the Rie 
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heavy multitudes proceeded to occupy the palace 
and city of Verona; and Milan, now rising from 
her ashes, was invested by the powers of Alboin 
five months after his departure from Pannonia. 
Terror preceded his march; he found every where, 
or he left, a dreary solitude; and the pusillani- 
mous Italians presumed, without a trial, that the 
stranger was invincible, Escaping to lakes, or 
rocks, or morasses, the affrighted crowds concealed 
some fragments of their wealth, and delayed the 
moment of their servitude. Paulinus, the patri- 
arch of Aquilcia, removed his treasures, sacred 
and profane, to the Isle of Grado", and his sue- 
cessors wore adopted by the infant republic of 
Venice, which was continually enriched by the 
public calamities. Honoratus, who filled the chair 
‘of St. Ambrose, had credulously accepted the 
faithless offers of a capitulation; and the arch- 
bishop with the clergy and nobles of Milan, were 
driven by the perfidy of Alboin to seek a refuge 
in the less accessible ramparts of Genoa. Along 
the maritime coast, the courage of the inhabitants 
was supported by the facility of supply, the hopes 
of relief, and the power of escape; but from the 
Trentine hills to the gates of Ravenna and Rome, 
the inland regions of Italy became, without a bat- 

18 Which from this translation was called New Aquileia (Chron. 
Venet. p.3.). The patriarch of Grado soon became the first 
citizen of the republic (p. 9, &c.), but his seat was not removed 
to Venice till the year 1450. He 1s now decorated with titles and 
honows; but the genius of the church has bowed to that of the 
state, and the government of a Catholic ity is strictly presbyterian. 
Thomassin, Discipline de /Eglise, tom: i. p.156, 157. 161)—165. 


Amelot de la Houssaye, Gouvernement de Venise, tan. i. p. 256— 
o6t. = : 
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tle or a siege, the:lasting patrimony of the Lom- 


bards. The submission of the people invited the 
Barbarian -to assume’ the character of a lawful 


, sovereign, and the helpless exarch was confined 


to the office of announcing to the emperor Justin, 


the rapid and irretrievable loss of his provinces 


and cities’. One city, which had been diligently 


fortified by the Goths, resisted the arms of a new 


invader ; and while Italy was subdued by the fly- 
ing detachments of the Lombards, the royal camp 


“was fixed above.three years before the western 


gate of Ticinum,.or Pavia. The same courage 


which obtains the esteem of a civilized enemy, 


provokes the fury of a.savage, and the impatient 


besieger had bound himself by a tremendous oath, 
that age, and sex, and dignity, should be con- 
founded in a general masgacre.. The aid of famine 


- at length enabled him to execute, his bloody vow ; 


but as Alboin entered the gate, his horse stumbled, 

fell, and could not be raised from the ground. 
One of his attendants was prompted by compas- 
sion, or piety, to interpret this miraculous sign of 
the wrath of Heaven; the conqueror paused and 
relented; he sheathed his sword, and, peacefully. 
reposing himself in the palace of Theodoric, pro- 
claimed to the trembling multitude, that they 
should live and obey. Delighted with the situa- 
tion of a city, which was endeared to his pride by 
the ‘difficulty of the purchase, the prince of the 


Lombards disdained the ancient glories of Milan ; 


19 Paul has piven a description of Italy, #4 jt was then divided,’ 
into eighteen regions (Lil. c. 14—24.). The Dissertatio Choro- 
gtaphica de Italid Medii Avi, by Father Beretti, a Benedictine 
monk, and yegits professor at Pavia, has been usefully consulted. 
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and Pavia, during some ayes, was respected as the 
capital of the kingdom of Italy“. 

The reign of the founder was splendid and 
transient ; and before he could regulate his new 
conquests, Alboin fell a sacrifice to domestic trea- 
son and female revenge. Ina palace near Vcrona, 
which had not been erected for the Barbarians, 
he feasted the companions of his arms ; intoxica- 
tion was the reward of valour, and the king hin- 
self was tempted by appetite, or vanity, to excecd 
the ordinary measure of his intemperance. After 
draining many capacious bowls of heetian or Fa- 
lernian wine, he called for the skull of Cunimund, 
the noblest and most precious ornament of his 
sideboard. The eup of victory was accepted with 
_hornd applause by the circle of the Lombard chicfs. 
“ Fill it again with wine,” exclaimed the inhuman 
conqueror, “ fill it to, the brim; carry this goblet 
“to the queen, and request in my name that she 
“would rejoice with her father.” In an agony of 
grief and rage, Rosamond had strength to utter, 
« Tet the will of my lord be obeyed! and touch- 
ing it with her lips, pronounced a silent impreca- 
tion, that the insult should be washed away in the 
blood of Alboin. Some indulgence might be due 
to the resentment of a daughter, if she had not 
already violated the duties of a wite. Implacable 


&% For the conquest of Ttaly, sec the ongimal materials of Paul 
(lak. c. 7—10 12. 14. 28, 20.27), the cloquent harrauive of Si 
gonius (tom. uo de Regno Ttalle, |) op ts—do, id the correet 
and enttical review of Muratori (Annali d’}tabo, tom vp 164— 
180.). 
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in her enmity, or constant in her love, ig queen 
of Italy had stooped from the throne to the arms 
of a subject, and Helmichis, the king’s armour- 
bearer, was the secret minister of her pleasure and 
revenge. Against the proposal of the murder, he 
could no longer urge the scruples of fidelity or gra- 
titude ; but Helmichis trembled, when he revolved 
the danger as well as the guilt, when he recollected 
the matchless strength and intrepidity of a warrior, 
whom ho had so often attended in the field of bat- 
tle. He pressed, and obtained, that one of the 
bravest champions of the Lombards should be asso- 
ciated to the enterprise, but no more than a pro- 
mise of secrecy could be drawn from the gallant 
Peredeus; and the mode of seduction employed by 
Rosamond betrays her shameless insensibility both 
to honour and love. She supphed the place of one 
of her female attendants who was beloved by Pe- 
redeus, and contrived some excuse for darkness 
and silence, till she could inform her companion 
that he had enjoyed the queen of the Lombards, 
and that his own death, or the death of Alboin, 
must be the consequence of such treasonable adul- 
tery. In this alternative, he chose rather to be 
the accomplice than the victim of Rosamond”, 
whose undaunted spirit was incapable of fear or re- 
morse. She expected, and soon found a favourable 


21 The classical reader will recollect the wife and murder of 
Candaules, so ugreeably told in the first book of Herodotus. The 
choice of Gyges, apertas autos igi, Tay serve as the excise of 
Peredeus ; and this soft insinuation of an odious idea has been 
imitated ‘ the best wniters of antiquity (Grevius, ad Ciceron. 
Orat. pro Milone, ¢ 10). 
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moment, when the king, oppressed with wine, had 
retired from the table to his afternoon slumbers. 
His faithless spouse was anxious for his health and 
repose : the gates of the palace were shut, the arms 
removed, the attendants dismissed, and IXosamond, 
after lulling him to rest by her tender earesses, un- 
bolted the chambher-door, and urged the reluctant 
conspirators to the instant execution of the deed. 
On the first alarm, the warrior started from his 
couch: his sword, which he attempted to draw, 
had been fastened to the scabbard by the hand of 
Rosamond; and a small stool. his only weapon, 
could not long protect him from the spears of the 
assassins. ‘The daughter of Cunimund smiled in 
his fall; his body was buried under the staircase 
of the palace, and the grateful posterity of the 
‘Lombards revered the tomb and the memory of 
their victorious leader. 

The ambitious Rosamond aspired tu reign im 
the name of her lover; the city and palace of Ve- 
rona were awed by her ‘power, and a faithtul band 
of her native Gepide was prepared to appiaud the 
revenge, and to sccond the wishes, of their sove- 
reign. But the Lombard chicfs, who fled in the 
firs’ moments of consternation and disorder, had 
resumed their courage and collected their powers ; 
and the nation,’ instead of submitting to her reign, 
deinanded, with unanimous cries, that justice 
should be executed on the guilty spouse and the 
murdcrers of their king. She sought a refuge 
among the enemies of her country, and a criminal 
who deserved the abhorrence of mankind was pro- 
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tected by the selfish policv of the exarch. With 
her daughter, the heiress of the Lombard throne, 
her two lovers, her trusty Gepide, and the spoils 
of the palace of Verona, Rosamond descended 
the Adige and the Po, and was transported by 
a Greek vessel to the safe harbour of Ravenna. 
Tonginus beheld with delight the charms and 
the treasures of the widow of Alboin: her situa- 
tion and her past conduct might justify the most 
licentious proposals; and she readily listened to 
the passion of a minister, who, even in the de- 
cline of the empire, was respected as the equal 
of kings. The death of a jealous lover was an 
easy and grateful sacrifice, and as Helmichis is- 
sucd from the bath, he received the deadly po- 
tion from the hand of his mistress. The taste 
of the liquor, its speedy operation, and his ex- 
perience of the character of .Rosamond, convinced 
him that he was poisoned: he pointed his dag- 
ser to her breast, compelled her to drain the 
remainder of the cup, and expired in a few 
minutes, with the consolation that she could not 
survive to enjoy the fruits of her wickedness. 
The daughter of Alboin and Rosamond, with 
the richest spoils of the Lombards, was embarked 
for Constantinople; the surprising strength of 
Peredcus amused and terrified the Imperial court: 
his blindness and revenge exhibited an impcr- 
fect copy of the adventures of Sampson. By 
the free suffrage of the nation, in the assem- 
bly of Pavia, Clepho, one of their noblest chiefs, 
was elected as the successor of Alboin. Je- 
fore’ the end of eighteen months, the throne 
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was polluted by a‘sccond murder; Clepho was 
stabbed by the hand of a domestic ; the regal ot- 
fice was suspended above ten years, during the 
minority of his son Autharis; and Italy was di- 
vided and oppressed by a ducal aristocracy of thirty 
tyrants”. : 

When the nephew of Justinian ascended the 
throne, he proclaimed a new ara of happiness and 
elory. The annals of the second Justin ~ arc inarked 
with disgrace abroad and misery at home. In the 
Wrest, the Roman empire was afilicted by thic loss 
of Italy, the desolation of Africa, and the con- 
quests of the Persians. Injustice prevailed both 
in the capital and the provinces; the rich trembled 
for their property, the poor for their safety, the or- 
dinary magistrates were ignorant or venal, the oc- 
‘casional remedies appear to have been arbitrary and 
violent, and the complaints of the people could no 
longer be silenced by the splendid names of a le- 
gislator and a conqueror... ‘The opinion which im- 
putes to the prince all the calamities of his times, 
may be countenanced by the historian as a serious 
truth or a salutary prejudice. Yet a candid sus- 
picion ‘will arise, that the sentiments ot Justin 
were pure and benevolent, and that he might 
have filled his station without reproach, if the 


e¢ See the history of Paul, lL. ii. c. 28-32. I have borrowed 
some Interesting circumstances from the Liber Pontificalis of Age 
nellus, in Script. Rer. Ital. tom, i. p. 124 Of all chronological 
guides, Muratort ts the safest. 

“3 The original authors for the reign of Justin the younger, are 
Evagrius, Hist. Eccles. 1. v. c. il Theophanes, 10 Chrono- 
graph p 204—¢10, Zonaras, tow. ie Lai. p. 70---72. Gedrenus, 
in Compead. p. 388—JQ¢. 
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faculties of his mind had not been impaired by 


ay disease, which deprived the emperor of the use of 


his feet, and confined him to the palace, a stranger 
to the complaints of the people and the vices of the 
government. The tardy knowledge of his own 


‘impotence determined him to lay down the weight 


of the diadem ; and in the choice of a worthy sub- - 
stitute, he shewed some symptoms of a discerning 
and even magnanimous spirit. The only son of 
Justin and Sophia died in his infancy : their daugh- 
ter Arabia was the wife of Baduarius** superin- 
tendant of the palace, and afterwards commander 
of the Italian armies, who vainly aspired to confirm 
the rights of marriage by those of adoption. While 
the empire appeared an object of desire, Justin 
was accustomed to behold with jealousy and hatred 
lis brothers and cousins, the rivals of his hopes; 

nor could he depend on the gratitude of those 
who would accept the purple asa restitution, ra- 
ther than a gift. Of these competitors,. one had 
been removed by exile, and afterwards by death ; 

and the emperor himself had inflicted such cruel 
msults on another, that he must either dread 
his resentment or despise his patience. This 
domestic animosity was refined into a gencrous 
resolution of seeking a successor, not in his family, 


*+ Dispositorque novus saere Baduarjus aule. 

Successor soceri mox factus Cura-palati. Corippus. 
Baduarius is enumerated among the deacendants and allies of the 
house of Justinian. A family of noble Venetians (Casa Badoero) 
built churches and gave dukes*to the republic as early as the ninth 
century ; and af their descent be admitted, no kings in Europe can 
produce a pedigrceso ancient and illustrious. Ducange, Fam By- 
zantin.p.99. Amelot de la Hovtpaye, Gouvernement de Venise, 
tom. 3. p 50 
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but in the republic: and the artful Sophia ree CHAP, 
commended ‘Tiberius *, his faithful captain of the .\'*- 
guards, whose virtues and fortune the emperor ners 
might cherish as the fruit of his judicious choice. [!""" vG 
The ceremony of his elevation to the rank of A) 674, 
Cesar, or Augustus, was performed in the portico ie 
of the palace, in the presence of the patriarch and 
the senate. Justin collected the remaining strength 

of his mind and body, but the popular belief that 
his speech was inspired by the Deity, betrays a 
very humble opinion both of the man and the 
times”. “ You behold,” said the empcror, “ the 

“ ensigns of supreme power. You are about to 
receive them not from my hand, but from the 

‘“ hand of God. Honour them, and from them 

“ you will derive honour. IRespect the empress 
‘your mother; your arc now her son; before, you 

“ were her servant. Delight notin blood, abstain 

“ from rev@inge, avoid those actions by which I have 
“incurred the public hatred, and consult the 

“ experience, rather than the example, of your 

“ predecessor. Asa man, I have sinned; as a 
“sinner, even in this life I have been severcly 
“punished: but these servants (and he pomted 
‘to his ministers), who have abused my confi- 


“dence, and inflamed my passions, will appear 


6 


wn 


"5 The praise bestowed on princes before their elevation, 13 the 
purest apd most weighty. Corippus has celebrated Tiberius atthe 
time of the accession of Justin (I. 1.212222.) 9 Yet even a cap- 
tain of the guards might attract the flattery of an African cxile. 

6 Evagrius (1... ¢ 13.) hasadded the reproach to his ministers, 
He applies this speech to the ceremony when Tiberius was invested 
with the rank of Caesar. The loose expression, rather than the 
positive error, of Theophanes, &e has delayed it to his fuguslan 


Investiture immediately before the death of Justin 
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“ with me before the tribunal of Christ. I have: 
“ been dazzled by the splendour of the diadem : 
“ be thou wise and modest; remember what you 
“ have been, remember what you are. You sec 
“ around us your slaves and your children ; with 
“ the authority, assume the tenderness, of a pa- 
‘““yent. Love your people like yourself; cultivate 
“ the affections, maintain the discipline, of the 
“ army: protect the fortunes of the rich, relieve 
* the necessities of the poor.” The assembly, in 
silence’and in tears, applauded the counsels, and 
sympathiscd with the repentance, ef their prince: 
the patriarch rehearsed the prayers of the church ; 
Tiberius received the diadem on bis knees: and 
Justin, who in his abdication appeared most. wor- 
thy to reign, addressed the new monarch in the 


ea 


following words: “ If you consent, I live; if you 
“ command, Edie: may the God of heaven and 
“earth infuse into. your heart whatetter I have 
neglected or fotgotten.” The four last years of 
the cmperor Justin were passed in tranquil obseu- 
rity: his conscicnee was no longer tormented by 
the remembrance of those duties which he was 
incapable of discharging; and his choice was jus- 
tified by the filial reverence and gratitude of 'Ti- 
berius. | 

Among the virtues of Tiberius”, his beauty 
(he was one of the tallest and most comely of the 


; we 2 

*T Theophylact Simocatta (1. iti..c. 11.) declares that he shall give 
to posterity the speech of Jugtin &s it was pronounced, without at- 
tempting to correct the imperfections of language or rhetoric. Per- 
haps the vain sophist would have been incapable of producing such 
sentiments. 

“ For the character and reign of Tiberius, see Evagrius, Lv. c. 13. 
Theophylact, 1. ini. c. 12, &c. Theophanes, in Chron. p. 210.— 
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tomans) might introduce him to the favour of 
Sophia ; and the widow of Justin was persuadcd, 
that she should preserve her station and influence 
under the reign of a second and more youthful 
husband. But if the ambitious candidate had 
been tempted to flatter and dissemble, it was no 
Jonger in his power to fulfil her expectations, or 
his own promise. ‘The factions of the hippodrome 
demanded, with some impatience, the name of 
their new empress ; both the people and Sophia 
were astonished by the proclamation of Anastasia, 
the secret, though lawful wife of the emperor Ti- 
berius. Whatever could alleviate the disappoint- 
ment of Sophia, Imperial honours, a stately palace, 
a numerous houschold, was liberally bestowed by 
the piety ofsher adopted son ; on solemn occasions 
‘ he attended and consulted the widow of his bene- 
factor: but her ambition disdained the vain sem- 
blance of royalty, and the respectful appellation of 
mother served to exasperate, rather than appease, 
the rage of an injured woman. While she ac- 
cepted, and repaid with a courtly smile, the fair 
expressions of regard and confidence, a seerct al- 
liance was concluded between the dowager cm- 
press and her ancient enemics; and Justinian, 
the son of Germanus, was employed as the in- 
strument of her revenge. ‘The pride of the reign- 
ing house supported, with reluctance, the domi- 
nion of a stranger; the youth was deservedly po- 
pular; his name, after the death of Justin, had 


213. Zonaras, tom. ii. |. xiv. p. 72. Cedrenus, p. 392. Paul War- 
nefrid, de Gesus Langobard. I.u. c. 11, 2. The deacon of Forum 
Juli appears to have possessed some curious and authentic facts. 
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been mentioned by a tumultuous faction; and ~ 


“s lus own submissive offer of his head, with a trea- 


Tis sor 
tucs, 


sure of sixty thousand pounds, might be inter- 
preted as an evidence of guilt, or at least of fear. 
Justinian received a free pardon, and the com- 
mand of the eastern army. The Persian mo. 
narch fled before his arms; and the acclamations 
which accompanicd his triumph declared him 
worthy of the purple. His artful patroness had 
chosen the month of the vintage, while the em- 


_peror, in a rural solitude, was permitted to enjoy 


the pleasures of a subject. On the first intelli- 
gence of her designs he returned to Constanti- 
nople, and the conspiracy was suppressed by his 
presence and firmness. From the pomp and 
honours which she had abused, Sophia was re- 
duced to a modest allowance: Tiberius dismissed 
her train, intercepted her correspondence, and 
committed to a faithful guard the custody of her 
person. But the services of Justinian were not 
considered by that excellent prince as an aggrava- 
tion of his offences: after a mild reproof, his 
treason and ingratitude were forgiven; and it 
was commonly believed, that the emperor enter- 
tained some thoughts of contracting a double alli- 
ance with a rival of his throne. The voice of an 
angel (such a fable was propagated) might reveal 
to the empcror, that he shoukt always triumph 
over his domestic foes: but Tiberius derived a 
firmer assurance from the innocence and genero- 
sity of his own mind. 

With the odious name of Tiberius, he assumed 
the more popular appellation of Constantine, and 
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imitated the purer virtucs of the Antonines, After 
Tecording the vice or folly of so many Roman 
princes, it is pleasing to repose, for a moment. on 
a character conspicuous by the qualities of hu- 
manity, justice, temperance, and fortitude: to 
contemplate a sovereign affable in his palace, 


pious in the church, impartial on the seat of 


judgment, and victorious, at least by his generals, 


in the Persian war. The most glorious trophy of 


his victory consisted in a multitude of captives, 
whom Tiberius entertained, redcemed, and dis- 
missed to their native homes with the charitable 
spirit of a Christian hero. The merit or misfor- 
tunes of his own subjects had a dearer claim to 
his benefieence, and he measured his bounty not 
so much by their expectations as by his own 
dignity. This maxim, however dangerous in a 
trustee of the public wealth, was balanced by a 
principle of humanity and justice, which taught 
him to abhor, as of the basest alloy, the gold 
that was extracted from the tears of the people. 
For their relicf, as often as they had suffered by 
natural or hostile calamitics, he was imupatient 


to remit the arrears of the past, or the demands of 


future taxes: he sternly rejected the servile offer- 
ings of his ministers, which were compensated by 
tenfold oppression; and the wise and equitable 


laws of Tiberius excited the praise and reeret of 


succeeding times. Constantinople belicved that 
the emperor had discovered a treasure: but his 
genuine treasure consisted in the practice of li- 
beral economy, and the contempt of all vain and 


superfluous eapence. The Romans of the Fast 
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CHAP. would have been happy, if the best gift of heaven,f 
= - a patriot king, had been confirmed as a proper 
aud permanent blessing. But in less than four 
years after the death of Justin, his worthy suc- 
cessor sunk into a mortal discase, which left him 
only sufficient time to restore the diadem, ac- 
cording to the tenure by which he held it, to the 
most deserving of his fellow-citizens. He se- 
lected Maurice from the crowd, a judgment more 
precious than the purple itself: the patriarch and 
senate were summoned to the bed of the dying 
prince; he bestowed his daughter and the em- 
pire; and his last advice was solemnly delivered 
by the voice of the quastor. ‘Tiberius expressed 
his hope, that the virtues of his son and successor 
would erect the noblest mausoleum to his memory. 
His memory was embalmed by the public affic- 
tion; but the most sincere grief evaporates in the 
tumult of a new reign, and the cyes and acclama- 
tions of mankind were speedily directed to the 
rising sun. 
hs The emperor Maurice derived his origin from 
rice, ancient Rome~'; but his immediate parents were 
rarer ies settled at Arabissus in Cappadocia, and their sin- 
Ae ees gular felicity preserved them alive to behold and 
“partake the fortune of their august son. ‘The youth 
of Maurice was spent in the profession of arms: 
Tiberius promoted him to the command: of a new 


29 It is therefore singular cnough that Paul (1. ui. ¢. 15.) should 
distinguish him as the first Greek emperor—primus Cs Graxecorum 
yenere in Imperio constitutus. His immediate predecessors had 
indeed been born in the Latin provinces of Europe ; and a vartous 
reading, in Grecorum Imperio, would apply the capression to the 
empire rather than the prince. 
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and favourite Icvion of twelve thousand confede- 

tes; his valour and conduct were signalized in 
the Persian war; and he retuned to Constanti- 
nople to aceept, as his just reward, the inheritance 
of the empire. Maurice ascended the throne at 
the mature age of forty-three years; and he reigned 
above twenty years over the East and over him- 
self; expelling from his mind the wild democracy 
of passions, and establishing (according to the 
quaint expression of Kvagrius) a perfect aristocracy 
of reason and virtuc. Some suspicion will degrade 
the testimony of a subject, though he protests 
that his secret praise should never reach the car of 
Is sovereign "', and some failings sccm to place 
the character of Maurice below the purer merit of 
his predecessor. THis cold and reserved demeanor 
ight be imputed to arrogance; his justice was 
not always exempt from cruelty, nor his clemency 
from weakness; and his rigid economy too often 
exposcd him to the reproach of avarice. But the 
rational wishes of an absolute monarch must tend 
to the happiness ot his people; Maurice was en- 
dowed with sense and courage to promote that 
happiness, and his administration was directed by 
the principles and cxample of Tiberius. The 
pusillanimity of the Greeks had introduced so 


” Consult, for the character and reign of Maurice, the fifth and 
sixth books of Evagrius, particularly Lovi.c. 1; the eqht books 
of his prolix and fldrid history by Theophylact Simocatta,, Theo- 
planes, p.213.&¢. Zonaras, tom ou doxiv p. 74 Cedrenus, p. do4. 

a AUTOXPAaTWP OYTWy YyEYOuEHS THY MEY OyAoMpaTITY Tw wadwy ex THF 
Ginuiag sEtndatyoge buyns apisonpaTeay Sey TOs AUTOU Aa peorpscus 
MaATASh oases Eyaprius composed his history in the twelfth Car 
of Maurice, and he had been so wisely indiscreet, that the emperor 
knew and rewarded his favourable opinion (1, vie. 24). ' 
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complete a separation betwecn the offices of king, : 
and of general, that a private soldier who had de- 
served and obtained the purple, seldom or never 
appearcd at the head of his armies. Yet the em- 
peror Maurice enjoyed the glory of restoring the 
Persian monareh to his throne; his leutenants 
waged a doubtful war against the Avars of the 
Danube, and he cast an eye of pity, of ineffectual 
pity, on the abject and distressful state of Inis 
Italian provinces. 

Irom Italy the emperors were incessantly tor- 
mented by tales of misery and demands of sue- 
cour, which extorted the humiliating confession 
of their own weakness. The expiring dignity of 
Rome was only marked by the freedom and 
energy of her complaints: “ It you are inca- 
pable,” she said, “ of delivering us from the 
“ sword of the Lombards, save us at least from 
“the calamity of famime.” ‘Tiberius forgave 
the reproach, and relieved the distress: a supply 
of corn was transported from Egypt to the Tyber ; 
and the Roman people, imvoking the name, 
not of Camillus, but of St. Peter, repulsed the 
Barbarians from their walls. But the relief was 
accidental, the danger was perpetual and press- 
ing: and the clergy and senate, collecting the 
remains of their ancient opulence, a sum of three 
thousand pounds of gold, dispatched the patri- 
cian Pamphronius to lay their gifts’ and their 
complaints at the foot of the Byzantine throne. 
The attention of the court, and the forces of 
the East, were diverted by the Persian war; but 
the justice of Tiberius applied the subsidy to the 
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fone of the city; and he dismissed the patri- 
aim with his best advice, cither to bribe the 
Lombard chiefs, or to purchase the aid of the 
kings of France. Notwithstanding this weak in- 
ycntion, Italy was still afflicted, Rome was again 
hbsieged, and the suburb of Classe, only three 
miles from Ravenna, was pillaged and occupied 
by the troops of a simple duke of Spoleto. Mau- 
rice gave audience to a second deputation of 
priests and senators: the duties and the menaces 
of religion were forcibly urged im the Ictters of 
the Roman pontiff; and his nuncio, the deacon 
Gregory, was alike qualified to solicit the powers 
either of heaven or of the earth. The emperor 
adopted, with stronger effect, the measures of his 
predecessor; some formidable chicts were per- 
~ snaded to embrace the friendship of the Romans ; 
and one of them, a mild and faithful Barbarian, 
lived and died in the service of the exarch: the 
passes of the Alps were delivered to the Franks ; 
and the pope encouraged them to violate, with- 
out scruple, their oaths and engagements to the 
misbelievers. Childebert, the great-grandson of 
Clovis, was persuaded to invade Italy by the pay- 
ment of fifty. thousand picces; but as lic had 


viewed with delight some Byzantine coin of the 


weight of one ‘pound of gold, the king of Aus- 
trasia might stipulate, that the gift should be 
rendered more worthy of his acceptance, by a 
proper mixture of these respectable inedals. ‘The 
dukes of the Lombards had provoked by frequent 
inroads their powerful neighbours of Gaul. As 
soon as they were apprehensive of a just retalia- 
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CHAD tion, they renounced their feeble and disorderly : 
=~ independence : the advantages of regal govern- 
eae ment, wnion, scerecy, and vigour, were unani- 
my VY ‘ 
thetom- mously confessed; and Autharis, the son of 
ae Clepho, had already attained the strength and 
ost-—5)0 yeputation of a warrior. Under the standard of 
their new king, the conquerors of Italy withstood 
three successive invasions, one of which was led by 
Childcbert himself, the last of the Merovingian 
race who descended from the Alps. The first ex- 
pedition was defeated by the jealous animosity of 
the Franks and Alemanni. In the second they 
were vanquished in a bloody battle, with more 
loss and dishonour than they had sustained since 
the foundation of their monarchy. Impatient 
for revenge, they returned a third time with 
accumulated forec, and Autharis yielded to the 
fury of the torrent. ‘The troops and treasures 
of the Lombards were distributed in the walled 
towns between the Alps and the Apennine. 
A. nation, Icss sensible of danger, than of fa- 
tigue and delay, soon murmured against the 
folly of their twenty commanders; and the hot 
vapours of an Italian sun infected with disease 
those tramontane bodics which had already suf- 
fered. the viscissitudes of intemperance and fa- 
mine. The powers that were inadequate to the 
conquest, were more than sufhcent for the de- 
solation, of the country ; nor could the trembling 
natives distinguish between their enemies and 
their delivcrers. If the junction of the Mero- 
vipgian and Imperial forces had been effected 
in the neighbourhood of Milan, ‘perhaps they 


— 
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might have subverted the throne of the Lombards ; 
bet the Franks expected six days the signal of a 
flanting village, and the arms of the Greeks were 
idly employed in the reduction of Modena and 


Parma, which were torn from them after the re- 


treat of their Transalpine allics. The victorious 
Autharis asserted his claim to the dominion of 
Italy. At the foot of the Rhatian Alps, he sub- 
dued the resistance, and rified the hidden treasures, 
of a scquestered island in the lake of Comum. At 
the extreme point of Calabria, he touched with 
his spear a column on thie sea-shore of Rhegiun ", 
proclaiming that ancient landmark to stand the 
immoveable boundary of his kingdom “. 

During a period of two hundred years, Italy 
was unequally divided between the kingdom of the 


- Lombards and the exarchate of Ravenna. The of- 


tices and professions, which the jealousy of Constan- 
tine had separated, were united by the indulgence 
of Justinian ; and eighteen successive exarchs were 
invested, in the decline of the empire, with the full 
remains of civil, of military, and even of ecclesiasti- 
cal power. ‘T heir immediate jurisdiction, which was 


32 The Columna Rheyxina, in the narrowest part of the Faro of 
Messina, one hundred stadia from Rhegium itserf, fiequently 
mentioned in ancient geography = Cluver Fal) Antiq. tomy a p. 
1695 Lucas Holsten. Annotat. ad Cluver p. 30! VW oesschiug, Lue 
nerur p. 100. 

3) The Greek historians afford some faint hunts of the wars of 
Italy (Menander, in Excerpt. Legat. p 124. 120 Theophylact, |. 
nic 4.) The Latins are more satisfactory . and especially Poul 
Warnefrid (ii. 13—34), who had read the mor ancient histories 
of Secundus and Gregery of Tours. Barontus produces some let- 
ters of the popes, &c.; and the times are measure’! by the accurate 
scale of Pagtand Murator. 
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afterwards consccrated as the patrimony of Saint 
Peter, extended over the modern Romagna, fiie 
marshes or vallics of Ferrara and Commacliio™, 

five maritime citics from Rimini to Ancona, ind 
a second, inland Pentapolis, between the Adriatic 
coast and the hills of the Apennine. Three subor- 
dinate provinces, of Rome, of Venice, and of Na- 
ples, which were divided by hostile lands from thic 
palace of Ravenna, acknowledged, both in peace 
and war, the supremacy of the exarch. The dutchy 
of Rome appears to have included the Tuscan, 
Sabine, and Latian conquests, of the first four hun- 
dred years of the city, and the limits may be dis- 
tinctly traced along the coast, from Civita Vecchia 
to Terracina, aud with the course of the Tyber 
from Ameria and Narni to the port of Ostia. The 
numerous islands from Grado to Chiozza, composed 
the infunt dominion of Venice; but the more ac- 
ecssible towns on the continent were overthrown 
by the Lombards, who beheld with impotent fury 
anew capital rising from the waves. The power 
of the dukes of Naples was circumscribed by the 
bay and the adjacent isles, by the hostile territory 
of Capua, and by the Roman colony of Amalphi”, 
whose industrious citizens, by the invention of the 
mariner’s compass, have unveiled the face of the 


globe. The three islands of Sardinia, Corsica, 


3¢ The papal advocates, ices and Fontanini, might justly 
claim the valley or morass of Cofamachio as a part of the exarchate. 
But the ambition of including Modena, Reggio, Parma, and Pla- 
ccntia, has darkened a geographies! question somewhat doubtful and 
obscure. Even Muratori, as the servant of the house of E ste, 1S 
not free from partiality and prejudice. 

35 See Brencmann, Dissert. rm" de Republica Amalphitani, p. 
1—42. odcalcein Hist. Pandect. Florent. 
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and Sicily, still adhered to the empire; and the 
acq isition of the farther Calabria removed the 
landntark of Autharis from the shore of Rhe- 
rium to the isthmus of Consentia. In Sardinia, 
' the savage mountaineers preserved the liberty 
and religion of their ancestors; but the husband- 
nen of Sicily were chained to their meh and 
cultivated soil. Rome was oppressed by the iron 
sceptre of the exarchs, and a Greek, perhaps an 
eunuch, insulted with impunity the ruins of the 
Capitol. Put Naples soon acquired the pnvi- 
lege of electing her own dukes”; the indepen- 
dence of Amalphi was the frmt of commerce ; 
and the voluntary attachment of Venice was 
finally ennobled by an equal alliance with the 
eastern empire. On the map of Italy, the mea- 
sure of the exarchate occupies a very inadequate 
space, but it included an ample proportion of 
wealth, industry, and population. ‘The most 
faithful and valuable subjects escaped from the 
Barbarian yoke; and the banners of Pavia and 
Verona, of Milan and Padua, were displayed in 
their respective quarters by the new inhabitants 
of Ravenna. The remainder of Italy was pos. 
sessed by the Lombards; and from Pavia, the 
royal scat, their kingdom was extended to the 
east, the north, and the west, as far as the 
eonfines of the Avars, the Bavarians, and the 
Franks of Austrasia and Burgundy. In the Jan- 
guage of modern geography, it is now rcpre- 
sented by the Terra Firma of the Venctian re- 
public, Tyrol, the Milanese, Piedmont, the coast 


36 Gregor. Magn. I. I. epiec. o3, 25, 20, “7. 
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of Genoa, Mantua, Parma, and Modena, the grand 
dutchy of Tuscany, and a large portion of the'ce- 
clesiastical state from, Perugia to the Asiatic. 
The dukes, and at length the princes of Beneven- 
tum, survived the monarchy, and propagated the 
name of the Lombards. F’rom Capua to Tarentum, 
they reigned near five hundred years over thie 
greatest part of the present kingdom of Naples”. 

In comparing the proportion of the victori- 
ous and the vanquished people, the change of 
language will afford the most probable infe- 
rence. According to this standard it will ap- 
pear, that the Lombards of Italy, and the Visi- 
goths of Spain, were less numerous than the 
Franks or Burgundians; and the conquerors of 
Gaul must yicld, in their turn, to the multitude 
of Saxons and Angles who almost eradicated the 
idioms of Britain. ‘The modern Italian has been 
insensibly formed by the mixture of nations; 
the awkwardness of the Barbarians in the nice 
management of declensions and  conjugations, 
reduced them to the use of articles and auxiliary 
verbs ; and many new ideas have been expressed 
by Teutonic appellations. Yet the principal 
stock of technical and familiar words is found 
to be of Latin derivation™; and if we were 


87 | have described the state of Italy from the excellent Disserta- 
tion of Bereiti. Gianvone (Istaria Civile, tom-t. p.374—387.) has 
followed the learned Camille.Pellegrini in the geography of the 
kingdom of Naples. After the lows of the true Calabria, the vanity 
of the Grecks substituted thatname instead of the more ignoble 
appellation of Bruttiam; and the change appears to have taken 
place before the time of Charlemange (Eginard. p 75.). ; 

38 Maffet (Verona Mustrata, parti. p. 310--321.), and Muratori 
(Anuchita Italiane, toma. ii, Dhssertazione xxxi1, xxxui. p. 71— 
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sufficiently conversant with the obsolete, the rus- 
tic, and the municipal dialects of ancient Italy, 
we would trace the origin of many terms which 
might, perhaps, be rejected by the classic purity 
of Rome. A numerous army constitutes but a 
small nation, and the powers of the Lombards 
were soon diminished by the retreat of twenty 
thousand Saxons, who scorned a dependcnt situa- 
tion, and returned, after many bold and perilous 
adventures, to their native country”. The camp 
of Alboin was of formidable extent, but the extent 
of a camp would be easily circumscribed within the 
limits of a city; and its martial inhabitants must 
be thinly scattered over the face of a large country. 
When Alboin descended from the Alps, he in- 
vested his nephew, the first duke of Friuli, with 
‘the command of the province and the people: but 
the prudent Gisulf would have declined the dan- 
gcerous office, unless he had been permitied to chuse, 
among the nobles of the Lombards, a sufficient 
number of families *’ to form a perpetual colony of 
soldiers and subjects. In the progress of conquest, 
the same option could not be pranted to the dukes 
of Brescia or Bergamo, of Pavia or ‘Tunn, of Spo- 
leto or Beneventum ; but each of these, and each 
of their colleagues, settled in his appointed distnet 


365.) have asserted the “native claiuns of the Italian wdiom. the 
former with enthusiasm, the latter with discrcuon. both with 
learning, ingenuity, and truth. 

9 Paul, de Gest. Langobard. ‘Lite. 5, 6, 7. 

40 Paul, L.tt.c.Q He calls these families or generations by the 
Teutonic name of Farus, which 1. likewise used in the Lombard 
laws. The humble deacon was not insensible of the nobility of 
his own race.- See l. iv. c. 39, 
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with a band of followers who resorted to his stan- 
dard in war, and his tribunal in peace. Their 
attachment was free and honourable: resigning 
the gifts and benefits which they had accepted, 
they might emigrate with their familics into the 
jurisdiction of another duke; but their absence 
from the kingdom was punished with death, as a 
crime of military desertion*. The posterity of 
the first conquerors struck a deepal root into the 
soil, which, by every motive of interest and 
honour, they were bound to defend. .A Lombard 
was born the soldier of his king and his duke; and 
the civil assemblies of the nation displayed the 


-banners, and assumed the appellation, of a regular 


army. Of this army, the pay and the rewards 
were drawn from the conquered provinces; and 
the distribution, which was not effected till after 
the death of Alboin, is disgraced by the foul 
marks of injustice and rapine. Many of the most 
wealthy Italians were slain or banished; the re- 
mainder were divided among the strangers, and a 
tributary obligation was imposed (under the name 
of hospitality), of paying to the Lombards a third 
part of the fruits of the earth. Within less than 
seventy years, this artificial system was abolished 


_ by a more simple and solid tenare™.. ‘Hither the 


Roman landlord was expélled, by his strong and 
insolent guest; or the annual payment, a third of 
the produce, was exchanged by 2 more equitable 


44 Compare N° 3. and 177. of the laws of Hoihena: 
42 Paul, 1. ti. . 31; 3%. 1 iki. c. 16. The laws of Rotharis, pro- 


 mulgated A.D. 648, do not contain the smallest vestige of this 


payment of thirds; but they preserve many curious circurastances. 
‘of the. state os and the manners of the Lombards. 
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transaction for an adequate proportion of landed 
property. Under these foreign masters, the busi- 
ness™¢f_ agriculture, in the cultivation of corn, 
vines, and olives, was exercised with degenerate 
skill and industry by the labour of the slaves and 
natives. But the occupations of a pastoral hfe 
were more pleasing to the idleness of the Barba- 
rians. In the rich meadows of Venetia, they 
restored and improved the brecd of horses, for 
which that province had once becn illustrious’ ; 
and the Italians beheld with astonishment a foreign 
race of oxen or buffaloes*. The depopulation of 
Lombardy, and the increase of forests, afforded an 
ample range for the pleasures of the chace™. ‘That 
marvellous art which teaches the birds ol the ar to 
acknowledge the voice, and exceute the commands 
of their master, had been unknown to tlic inge- 


43 The studs of Dionysius of Syracuse, and his frequent victones 
in the Olympic games, had diffused among the Crev hs the fame of 
the Venetian horses; but the breed was extinctin the tune of 
Strabo (Lv. p.325.). Gisulf obtained from hi. uncie generosarum 
equarum greges. Paul, |i. c.g. The Lombards afterwards 1n- 
troduced caballi sylvatici—wild horses “Paul, lav ¢ 11. 

# Tunc (A.D. 596.) primum, éulal in Italiana clefati Ttalie 
pepulis miracula fuere (Paul Warnefrid, liv ec di’. ‘bhe butla- 
loes, whose native climate appears to be Afnca and India, are 
unknown to Europe, except in Italy, where they are numerous 
and useful. The anctents were ignorant of these animals, unless 
Aristotle (Hist. Animal. 1. i. c. 1. p. 58 Parts, 1783) lias de- 
scribed them as the wild ‘oxen of Arachosia. See Buffon, Hast. 
Naturelle, tom. xi. and Supplement, tom. 51 Hist Generale des 
Voyages, tom. i. p. 7. 481. i. 105. ui. OO). iv. 23+ 4Gl.¥ 193. V4. 
$91, vui.400 x. 666. Pennant’s Quadrupedes, p. 2+ Dictionnaire 
d’Hist. Naturelle, par Valmont de Romare, tom. 11. p. 74. Yel 
must not conceal the suspicion that Paul, by a vulgar error, may 
have applied the name of Cudalus to the agrochs, or wild bull, of 
ancient Germany. 

4 Consult the xxmt Dissertation of Muraton. 
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nuity of the Greeks and Romans”. Scandinavia 
and Scythia produce the boldest and most tractable 
falcons: they were tamed and educated b dhe 
reving inhabitants, always on horseback and m the 
field. This favourite amusement of our ancestors 
was introduced by the Barbarians into the Roman 
provinces ; and the laws of Italy esteem the sword 
and the hawk as of equal dignity and importance 
m the hands of a noble Lombard™. 

So.rapid was the influence of climate and ex- 
ample, that the Lombards of the fourth generation 
surveyed with curiosity and affright the portraits 
of their savage forefathers*. ‘Their heads were 
shaven behind, but the shaggy locks hung over 


4 ‘Their sgnorance is proved by the silence even of those who 
professcdly treat of the arts of hunting and'the history of animals. 
Aristole (Llist. Animal. }. ix. c. 36. tom.a. p, 586. and the Notes 
of his last- editor, M. Caunus, tom. ii. p. 314.), Pliny (Hist. 
Natur. 1 x. c.10.), Afhan (de Natur. Animal. J. u. c. 42), and 
perhaps Homer (Odyss. xxi1. 302—3006.), describe with astonish- 
ment a tacit league and common chate between the hawks and 
the ‘Vhracian fowlers. | 

7 Particularly the gerfaut, or gyrfalcon, of the size of a small 
eagle. ‘See the animated description of M. de Buffon, Hist. 
Naturelle, tom. xvi. p. 239, &c. 

#8 Script. Rerum Italicarum, tom. 1. part ii. p- 129. This is the 
xvith law of the Emperor Lewis the’ Pious. His father Charle- 
magne had fakconers in his household as well as huntsmen (Me- 
mors stir l’ancienne Chevaliere, par M. de St. Palaye, tom. mu. 
p-175.). Tobserve in the laws of Rothatis a more early mention 
of the artof hawking (N° 322.); and ‘in Gaul, in the fifth century, 
it is celebrated by Sidonmas Apollinaris among the talents of Ami- 
tus (202-—207.). see 

49 The epitaph of Droctulf (Paul, Lill. c. 19.) may be apnles 
to many of his eountrymen; 

Terribiis visu facies, sed corda benignus 
_Longaque*robusto pectore barba fuit. 
The portraits of the old4Lombards might till be seen in the palace of 
Monza, twelve miles from Milan, which had been founded or restored 
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their cyes and mouth, and a long beard, repire- CHAP. 


sented the name ‘and character of the nation. 
Thesx dress consisted of loose linen garments, after 
the hich of the Anglo-Saxons, which were de- 
corated, in their opinion, with broad stripes of 
variegated colours. The legs and fect wre clothed 
in long hose, and open sandals; and even im the 
security of peace a trusty sword was constantly 
girt to their side. Yet this strange apparel, and 
horrid aspect, often concealed a gentle and gene- 
rous disposition; and as soon as the rage of battle 
had subsided, the captives and subjects were some- 
times surprised by the humanity of the victor. 
The vices of the Lombards were the effect of 
passion, of ignorance, of intoxication; their virtues 
are the more laudable, as they were not affected 
‘ by the hypocrisy of social manners, nor inposed 
by the rigid constraint of laws and cducation. I 
should not be apprehensive of deviating from my 
subject, if it were in my power to delineate the 
private life of the conquerors of Ituly. and I shall 
relate with pleasure the adventurous gallantry ot 
Autharis, which breathes the true spint of chivalry 
and romance”. After the loss of his promised 
bride, a Merovingian princess, he sought in mar- 
riage the daughter of the King of Bavaria; and 
Garibald accepted the alliance of the Itahan mo- 
narch. Impatient of the slow, progress of nego- 


by Queen Theudelinda (1. iv. 22, O35): See Mourator, tou. 1 dis- 
geitaz RNIN. p. GT. 

w» The story of Authans and Theudelinda 1s related by Paul, 
1. ui. c. 29. 34.; and any fragment of Bavanan anuquity excites the 
indefatigable diligence of the Count de Buat, Hist des Peuples de 
P Europe; tom. XI. p. 5g5—635. tom sn. p. l= 5d. 
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CHAP. ciation, the ardent lover escaped from his palace, 


ALY 


one, and visited the court of Bavaria in the train of his 


own cmbassy. At the public audience, the’ tn- 
known stranger advanced to the throne, and in- 
formed Garibald, that the ambassador was indeed 
the minister of state, but that he alone was the 
friend of Autharis, who had trusted him with the 
delicate commission of making a faithful report of 
the charms of his spouse. ‘Theudelinda was sum- 
moned to undergo this important examination, 
and after a pause of silent rapture, he hailed her 
as the queen of Italy, and humbly requested, 
that, according to the custom: of the nation, she 
would present a cup of wine to the first of her 
new subjects. By the command of her father, 
she obeyed: Autharis received the cup in his turn, 
and, in restoring it to the princess, he secretly 
touched her hand, and drew his own finger over 
his face and lips. In the evening, Theudelinda 
imparted to her nurse the indiscreet familiarity of 
the stranger, and was comforted by the assurance, 
that such boldness could proceed only from the 
king her husband, who, by his beauty and courage, 
appeared worthy of her love. The ambassadors 
were dismissed: no sooner did they reach the con- 
fines of Italy, than Autharis, raising himself on 
his horse, darted his battle-axe against a tree with 
incomparable strength and dexterity: “ Such,” 
said he to the astonished Bavarians, “such are the 
strokes of the king of the Lombards.” On the 
approach ef a French army, Garibald and his 
daughter took refuge in the dominions of their 
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ally; and the marnage was consummated in the 
‘palace of Verona. At the end of one vear, it was 
dissolved by the death of Autharis: but the virtues 
of ‘I'héwdelinda™ had endeared her to the nation, 
and she was permitted to bestow, with her hand, 
the sceptre of the Italian kingdom. 

From this fact, as well as from similar events”, 
it is certain that the Lombards possessed freedom 
to elect their sovereign, and sense to decline the 
frequent use of that dangerous privilege. The 
public revenue arose from the produce of land, and 
the profits of justice. When the independent 
dukes agreed that Autharis should ascend the 
throne of his father, they endowed the regal office 
with a fair moiety of their respective domains. 
The proudest nobles aspired to the honours of 
servitude near the person of thcir prince: he 
rewarded the fidelity of his vassals by the pre- 
earious gift of pensions and benefices ; and atoned 
for the injuries of war, by the rich foundation of 
monasteries and churches. In peace a judge, a 
leader in war, he never usurped the powers of a 
sole and absolute legislator. The king of Italy 
convened the national assemblies in the palace, or 
more probably in the fields, of Pavia: his great 
council was composed of the persons most cminent 


51 Giannone (Istoria: Civile de Napoli, tom. 1 p. 203 ) has 
justly censured the nmpertinence of Boecacio (Gio. ni. Novel 2.), 
who, without right, or truth, or pretence, has given the pious 
Queen Theudelinda to the arms of a muleteer. 

bt Panl, Lac. 16 The first dissertations of Muratori, and 
the first volume of Giannonc’s history, may be consulted for ihe 
atate of the kingdom of itary. 
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by their birth and dignities; but.the validity, as 
well as the exceution, of their déerees, depended 
on the approbation of the faithful people, the 


fortunate army of the Lombards. About’ four- 


score years after the conquest of Italy, their tra- 
ditional customs were transcribed in ‘Teutonic 
Latin”, and ratified by the consent of the prince 
and people; some new regulations were troduced, 
more suitable to their present condition; the ex- 
ample of Rotharis was imitated by the wisest of 
huis successors, and the laws of the Lombards have 

been esteemed the least imperfect of the Barbaric 
codes *. Sccure by their courage in the pos- 
session of liberty, these rude and hasty legislators 
were incapable of balancing the powers of the 
constitution, or of discussing the nice theory of 
political government. Such crimes as threatened 
the life of the sovercign, or the safety of the state, 
were adjudged worthy of death; but their atten- 
tion was principally confined to the defence of the 
person and property of the subject. According to 
the strange jurisprudence of the times, the guilt 
of blood might be redeemed by a fine; ‘yet the 
high price of nine hundred pieces of gold declares 
a just sense of the valuc of a simple citizen. Less 
atrocious injuries, a wound, a fracture, a blow, an 
opprobrious word, were measured with scrupulous 


33 The most accurate edition of the Laws of the Lombards is to 
be found in the Seriptorés Rerum Italicarum, tom. i. partul. p. l— 
181. collaicd from the most ancient MSS., and illustrated by the 
critical notes of Muratori. 

3 Montesquieu, Esprit des Loix, 1. xxvii. c. 1. Les loix des 
Bourguignons sont assez judicieuses; celles de Rotharis et des 
autres princes Lombards le sont cncore plus. ~ 
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and almost ridiculous diligence ; and the prudence 
of the legislator encouraged the ignoble practice 
of Lartering honour and revenge for a pecuniary 
compensation. The ignorance of the Lombards, 
in the state of Paganism or Christianity, gave im- 
plicit credit to the malice and mischief of witeh- 
craft; but the judges of the seventeenth century 
might have been instructed and confounded by 
the wisdom of Rotharis, who derides the absurd 
superstition, and protects the wretched victins of 
popular or judicial cruclty”. ‘The same spint of a 
legislator, superior to his age and country, may be 
ascribed to Luitprand, who condemns, while he 
tolerates, the impious and inveterate abuse of 
duels”, observing from his own experience. that the 
juster cause had often been oppressed by suecessful 
violence. Whatever merit may be discovered in 
the laws of the Lombards, they are the gennine 
fruit of the reason of the Barbarians, who never ad- 
nitted the bishops of Italy to a scat in their legis- 
lative councils. But the succession of their kings 
is marked with virtue and ability; the troubled 
scrics of their annals is adorned with fair intervals 
of peace, order, and domestic happiness; and the 
Italians enjoyed a milder and more equitable go- 


43 See Leges Rogharis, N°. 379, p- 47. ‘Siriga roused as che tata 
ofawitch. Itis of the pur -t Classic origin (Horat ¢pod. 20. 
Petron. c. 154 ‘, and, from the words of Petronius, (quar «tries 
comederunt nervos tuos?) tt nay be inferred that the prejudice was 
of Italian rather than Barbane catraction. 

56 QOutia incerti sumus de judicio Dei, et multos audivimus per 
pugmam sine justa Causa suum causa perdere. Sed propter con- 
suctudinem gentem nostram Langobardoruin }escm umprm velure 
non possumus Sce p. 74. Ne. 03 of the Laws of Luitprand, pro- 
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vernment, than any of the other kingdoms which _ 
had been founded on the ruins of the Western 
empire ". ; 
Amidst the arms of the Lombards, and undcr 
the despotism of the Grecks, we again inquire into 
the fate of Rome™, which had reached, about the 
close of the sixth century, the lowest period of her 
depression. By the removal of the scat of empire, 
and the sticcessive loss of the provinces, the sources 
of public and private opulence were exhaustcd ; 
the lofty tree, under whose shade the nations of the 
earth had reposed, was deprived of its leaves and 
branches, and the sapless trunk was left to wither 
on the ground. The ministers of command, and the 
messengers of victory, no longer met on ‘the Ap- 
pian or Flaminian way; and the hostile approach 
of the Lombards was often felt, and continually 
feared. The inhabitants of a potent and pcaceful 
capital, who visit without an anxious thought the 
garden of the adjacent country, will faintly picture 
in their fancy the distress of the Romans; they 
shut or opened their gates with a trembling hand, 
beheld from the walls the flames of their houses, 
and heard the lamentations of their brethren, who 
were coupled together like dogs, and dragged away 
into distant slavery beyond thé-sea and the moun- 


‘| Read the bistoty of Paul Warneftid ; particularly |. ui. ¢. 16, 
Baronius rejects the praise, which oppears to contradict the invec- 
tives, of pope Gregory the Great, but Muretori (Annali d’Italia, 
4om.v p. 217.) presumes to insinuate that the saint may have mos 
nified the faults of Arians and encmies. 

% The passages of the homilies of Gregory, which represent the 
miserable state of the city and country, are transcribed int nals | 
of Baronus, A.D. 590. N°. 16. A. D. 595, N°, 2, &e, Ke. 
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tains. Such incessant alarms must annihilate the cnap 
yl d interrupt the Jab al life; , *LY. 
pleasures and interrupt the labours of a rura fe; 


and the Campagna of Rome was speedily reduced 
to the Mate of a dreary wilderness, in whieh the 
land is barren, the waters are impure, and the ait 
is infectious. Curiosity and ambition no longer 
attracted the nations to the capital of the world: 
but if chance or necessity directed the steps of a 
wandering stranger, he contemplated with horror 
the vacancy and solitude of the city, and might be 
tempted to ask, where is the senate, and where are 
the people? In a season of excessive rains, the 
Tyber swelled above its banks, and rushed with 
irresistible violence into the vallics of the seven 
hills. A pestilential disease arose from the stag- 
nation of the deluge, and so rapid was the con- 
‘ tagion, that fourscore persons cxpired in an hour 
in the midst of a solemn procession, which mn- 
plored the mercy of Heaven”. A socicty in 
which marriage is encouraged and industry pre- 
vaile, soon repairs the accidental losses of pesti- 
lence and war; but as the far greater part of the 
Romays was condemned to hopeless indigence 
and celibacy, the depopulation was coustant and 
visible, and the gloomy enthusiasts miglit expect 
the approaching failure of the human race. 
Yet the pumber of citizens still excceded the 


©) The inundation and plague were reported by a deacon, whem 
his bishop, Gregory of Tours, had dispatched to Rome for some 
retics. The ingenious inessenger cmbellishcd his tile aid the ver 
with a great dragon and a train of litle serpents (Greg ‘Turon, |. 
x. c. 4.). ; 

6 Gregory of Rome (Dialog | mc. 15.) relates a memorable 
prediction of St. Benedict. Roma a Genthbus non exterrmural :- 
tur sed tempestatibus, coruscis turbinibus ac terra motu in semet- 
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CHAP measure of subsistence : their precarious food was 
ALY. : oi 7 
ow Supplied from the harvests of Sicily or Egypt ; and 
the frequent repetition of famine betrays the in- 
attention of the emperor to a distant ‘province. 
The edifices of Rome were exposed to the same 
ruin and decay; the mouldering fabrics were easily 
overthrown by inundations, tempests, and carth- 
quakes; and the monks whe ‘had occupied the 
most advantageous stations, exulted in their base 
triumph over the ruins of antiquity". It is com- 
monly believed, that pope Gregory the first at- 
tacked the temples and mutilated the statues of 
the city ;. that, by the command of the Barbarian, 
the Palatine library was reduced to ashes, and that 
the history of Livy was the peculiar mark of his 
absurd and mischicvous fanaticism. The writings 
of Gregory himself reveal his implacable aversion 
to the monuinents of classic genius; and he points 
his severest censurc against the profane learning of 
a bishop, who taught the art of grammar, studied 
the Latin poets, and pronounced with the same 
voice the praises of Jupiter and those of Christ. 
But the evidence of his destructive rage is doubtful 
and recent: the Temple of Peace, or the theatre of 
Marcellus, have been demolished by the slow ope- 
ration of ages, and a formal. proscription would 
have multiphed the copies of Virgil aud Livy in 
ipsa marceseet. Such a prophecy melts into true history, and«be- 
comes the evidence of the fact after which it was’ invented. 


Ai Quia in uno se ote cum Jovis laudibus, Christi Jaudes non ca- 
piunt, et quam grave nefandumque cit episcopis canere que nec 
laico relizioso cony eniat, pse considera (is cp 4) The writinzs of 

5 | | 5 
Greeory himoclf attest his innocence of any classic taste or literature. 
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the countries which were not subject to the cc- 
‘clesiastical dictator ™. | 

‘ Like Thebes, or Babylon, or Carthage, the name 
of Rom: might have been eraged from the earth, 
if the city had not been animated by a vital prin- 
ciple, which again restared her to honour and do- 
minion. A vague tradition was embraced, that 
two Jewish teachers, a tent-maker, and 4 fisherman, 
had formerly been executed in the circus of Nero, 
and at the end of five hundred years their genuine 
or fictitious relies were adored as the Palladium 
of Christian Rome. The pilgnms of the East 
and West resorted te the holy threshold; but the 
shrines of the apostles were guarded by miracles and 
invisible terrors: and it was not without fear that 
the pious Catholie approached the object of his 
‘worship. It was fatal to touch. it was dangerous 
to behold,&the bodies of the saints; and thosc who 
from the purest motives ptesuined to disturb the 
repose of the sanctuary, were aftriglitcd by visions, 
or punished with sudden death. The unreason- 
able request of an empress, who wished to deprive 
the Romans of their sacred treasurc, the head of 
St. Paul, was rejected with the deepest abhorrence; 
and the pope asserted, most probably with truth, 
that a linen which had hecn sanctified in the 
neighbourhded of his body, or the filings ef his 


62 Bayle (Dictionnaire Criuque, tom it. p. 508, 599.), in a very 
good article of Gregoire 1. has quoted, for the buildings and statues, 
Plating in Gregorio I. ; for the Palatine Library, John of Salisbury 

{de Nugis Cunalium, |. ui. c. gf); and for Livy, Antonions of 
Florence: the oldest of the three lived in the xuth century. 
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chain, which it was sometimes easy and sometimes 
impossible to obtain, possessed an equal degree of 
miraculous virtuc"’. But the power as well as 
virtue of the ne resided with living energy 
in the breast of their successors; and the chair of 
St. Peter was filled under the reign of Maurice 
by the first and greatest of the name of Gregory“. 
His grandfather Felix had himself been pope, and 
as the bishops were already bound by the law of 
eclibacy, his consecration must have been preceded 
by the death of his wife. The parents of Gregory, 
Sylvia, and Gordian, were the noblest of the 
senate, and the most pious of the church of Rome; 
his female relations were numbered among the 
saints and virgins; and his own figure with those 
of his father and mother were represented near 
three hundred ycars in a family portrait’, which 


6% Gregor. |. il. epist. 24. edict, 12, &c. From the episthes of 
Gregory, and the vilith volume of the Annals of Baronius, the pious 
reader inay collect the particles of holy iron which were inserted in 
keys or crosses of gold, and distributed in Britain, Gaul, Spain, Africa, 
Constantinople, and Egypt. The pontifical smith who handled the 
file must have understood the miracles which it was in ine own 
power to operate or withhold; a circumstance which abates the 
superstition of Gregory at the expence of his veracity 

6+ Besides the Epistles of Gregory himself which are methodised 
by Dupin (Bibliothéque Eccles. tom. ¥. P: 103—126.), we have 
three lives of the pope; the two first written in the viiith and ith 
centuries (de Triplici Vita St. Greg. Preface, to tH® inth volume of 
the Benedictine edition) by the deacons Paul (p. 1—18.) and John 
(p. 19—188 ), and contaming much original, though doubtful 
ey idence 5 the third, a Jong and Jaboured compilation by the Bene- 
dictine editors (p 1900-—305.). The Annals of Baronius are a’ 
copious but paral histery, His papal prejudices are tempered by 

‘the good sense of Fleury (Hist. Eccles. tom vin.), and his’ chro- 
nology baa been rectified by the crricism of Pagi and Muratori. - 

6 John the deacon has described them like an eye-witness (I. iv. 
c.,83, 4.); and his description is illustrated by Angelo Rocca, a 
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he offered to the monastery of St. Andrew. The 
‘design and colouring of this picture afford an 
honourable testimony, that the art of painting was 
cultivated by the Italians of the sixth century; bet 
the most abject ideas must be entertained of their 
taste and learning, since the epistles of Gregory, 
his sermons, and his dialogues, are the work of a 
man who was second in erudition to none of his 
contemporaries™: his birth and abilities had raised 
him to the office of preefect of the city, and he 
enjoyed the merit of renouncing the pomp and 


vanities of ‘this world. His ample patrimony was 


dedicated to the foundation of seven monasteries”, 


one in Rome”, and six in Sicily; and it was the 
wish of Gregory that he might be unknown in this 


+ Roman antiquary (St. Greg, Opera, tom. 1. p. 312+326.), who 
observes, that some mosaics of the popes of the vith century sre 
still preserved in the old churches of Rome (p. 321—323.). The 
same walls which represented Gregzory’s family are now «lecorated 
with the martyrdom of St. Andrew, the noble contest of Domun- 
chino and Guido 

66 Disciplinis vero liberalibus, hoc est grammatiri, rhetoric, 
dialecticé, ita a puero est institutus, ut quamvis co tempore florerent 
adhuc Rome studia literarum, tamen nulli in urbe ipsa secundus 
putaretur. Paul. Diacon. in Vit.,8. Gregor. ¢. 2. 

@ The Benedictines ¢Vit. Greg. 1. i. p. 2905—208.) labour to 
reduce the monasteries of Gregory within the rule of their own 
order; but as the question is confessed to be doubiful, it is clear 
that theve powerful monks are in the wrong. Sce Butler's Lives 
of the Saints, vol fii. p. 145.; a work of ment; the sense afd Jearn- 
ing belong to the author—hus prejudices are those of his profession. 

66 Monasterium Gregonanuin in ejusdem Beati Gregoru adibus 
ad clivum Scauri prope eeclesiam 5. S Johanuis et Pauli in ho- 
norem St. Andree (John, in Vit. Greg. |. 1. ¢. 6. Greg. 1. wil. 
epist,43.). This house and monastery were situate on the side of 
the Cezlian hill which fronts the Palatine; they are now occupied 
by the Camaldoli; San Gregorio triumphs, and St. Andrew has 
retired to asmall chapel. Nardini, Roma Antica, }. ii, c. 6. p. 100. 
Descrizzione di Roma, tom. i. p. 442——440. 
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life, and glorious only in the next. Yet his de- 


oe votion, and it’might be sincere, pursued the path 


Pontifi- 
cate 


Gre 


which would have been chosen by a crafty and 
ambitious. statesman. The talents of Gregory, 
and the splendour which accompanied his retreat, 
rendered him dear and useful to the church; and 
implicit obedienee has been always inculcated as 
the first duty of a monk.. As soon as he had re- 
ceived the character of deacon,.Gregory was sent 
to reside at. the Byzantine court, the nuncio or 
minister of the apostolic see; and he boldly as- 
sumed, in-the name of St. Peter, a tone of inde- 


pendent dignity, which wonld have been criminal 


and dangerous in the most illustrious layman of 
the empire. He returned te Rome with a just 
increase of reputation, and. after a short exercise of 
the monastic virtues, he was dragged from’ the 
cloister to the papal throne, by the unanimous 
voice of the clergy, the senate, and the people. 
Iie alone resisted, or seémed to resist, his. own 
elevation; and his humble petition, that Maurice 
would be pleased to reject the choice of the 
Romans, could only serve to exalt his character in 
the eyes of the emperor and the public. When 
the fatal mandate was proclaimed, Gregory so- 
licited the aid of some friendly merchants to con- 
vey him in a basket beyond the gates of Rome, 
and modestly concealed himself some days among 
the ‘woods and mountains, tj his retreat was dis- 
covered, as it Ys said, by a celestial light. 


PA The pontificate of Gregory the Great, which 


asted thirtcen years six.months and ten days, is 


the Great, one of the most edifying aces of the history’ of 


~ 
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the church. His virtues, and even his faults, a 
singular mixture of simplicity and cunning, of 
pride and humility, of sense and superstition, were 
happily suited to his station and.to the temper of 
the times. In his rival, the patriarch of Constan- 
tinople, he condemned the Antichristian title of 
universal bishop, which the successor of St. Peter 
was too haughty to concede, and too feeble to as- 
sume; and the ecclesiastical jurisdiction of Gregory 
was confined to the triple character of Bishop of 
Rome, Primate of Italy, and-Apostle of the West. 
He frequently ascended the pulpit, and kindled, by 


his rude, though pathetic, eloquence, the congental. 


passions of his audience: the Janguage of the 
Jewish prophets was interpreted and applied, and 
the minds of the people, depressed by their present 


"calamities, were directéd to the hopes and fears of 


the invisible world. His precepts and example de- 
fired the model of the Roman liturgy”; the dis- 
tribution of. the parishes, the calendar of festivals, 
the order of processions, the service of the priests 
and deacons, the variety and change of sacerdotal 
garments. ‘Till the last-dayé of his life, he officiated 


im the canon of the mags, whieh continued above 


three hours; the Gregorian. ‘chant ™ has preserved 


69 The Lord’s prayer consists of half a dozen lines; the Sacra- 
mentatius and Antiphooarius of Gregory fill 880 folio pages (tom. 
iii. P. & p. 1—880.); yet these only constitute a part of the Ordy 
Romanas which Mabillon has illustrated and Fleury has abridged 
(Hist. Eccles. tom. viil. p-139—152.). 

7 J Jearn from the Abbé Dubos (Reflexions sur la Poesie et Ja 
Péature, tom. Wl. p. 174, 175.), that the vagplicity of the Ambro- 
Sane) haat was confined to four siades, r ghie¢ the more, perfect har- 


165 


tee 


ou 
4 ae 
. oOVU, 
a s— 
A.D. 604, 
Murch 12 


His spiri- 
tual ofhice, 


166 


THE DECLINE AND FALL 


CHAP. the vocal and instrumental music of, the’ eattes 


XLV. 
a eae! 


and the rough voites of the Barbarians attempted 
to imitate the meledy of the Roman school”. Ex- 
perience had d shewn him the efficacy of these solemn 


- and pom pois tates, to soothe the distress, to confirm 


the faith, to mitigate the flerceness, and to dispel 
the dark enthusiasm of the vulgar, and he readily 
forgave their tendency to promote the reign of 
priesthood and superatition. The bishops of Italy 
and the adjacent islands acknowledged the Roman 
pontiff as their special metropolitan. Even the 
existence, the union, or the translation of episcopal 
seats, was decided by his absolute discretion: and 
his successful inroads into the provinces of Greece, 
of Spain, and of Gaul, might countenance the mbre 
lofty pretensions of succeeding popes. He inter- 
posed to prevent the abuses of popular elections ; 
his jealous care maintained the purity of faith and 
discipline, and the apostolic shepherd assiduaualy 
watched over the faith and discipline of .the subor- 
dinate pastors. Under his reign, the Arians of 
Italy and Spain were reconciled to the catholic 
church, and the conqiieat of Britain reflects less 


mony of the Gregorian santas the oe modes or fifteen chords 
of the ancient music. Heobseryes (p. 332.) that the connoisseurs 
admire the preface and many passages of the Gregorian office. 

™ John the deacon (in Vit. Greg. L ii: c. 7.) expresses the early 
contempt of the Italians for tramontane stinging. Alpina scilicet . 
corpora vocum suarum tonitruis altisone perstrepentia, suscepte 
modulationie dulcedinem proprie non resultant: quia bibuli gutru~ 
tis barbara feritas dum inflexionibus ‘et repercussionibus mitem 
nititur edere cantilenam, naturali quodem fragore quasi plausira per 
gradus confuse sonantia ngidas voces jacit, &c. In the time of 
Charleinagne, the Frastks, though with some relectante, admitted 
the justice of the repraeh. . Muntori, Dissert.: ‘2, . 
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glory on: the name of Cesar, than on’ that of Gre- 
ory the First. Instead of six legions, forty monks 
(‘were embarked for that distant island, and the pon- 
tiff lamented the austere duties which forbade him 
to partake the perils of their spiritual - warfare. In 
less than two years he could announce to the arch- 
bishop of Alexandria, that: -they had baptized the 
king of Kent with ten thousand of his Anglo- 
Saxons, and that the Roman missionaries, like 
those of the primitive chufch, were armed only 
with spiritual and supernatural powers. The cre- 
dulity or the prudence of Gregory was always dis- 
posed to confirm the truths of. religion by the 
evidence of ghosts, miracles, and resurrections’’; and 
posterity has paid to Ais memory. the samc éribuite, 
which he freely granted to the virtue of his own or 
‘the preceding generation. The celestial honours 
have been ‘liberally bestowed by the authority of 
the popes, but Gregory is the last of their own 
order whem they have- presemed to inscribe in the 
oslendar of saints.. 9.) - 
- Their capone pewer insensibly arose from the 
calamities of the times sand the Reman bishops, 


who have deluged Euyope and Asia with blood, were. 


compelled to reign as the ‘ministers of charity and 
. peace, [. The church of Rome, as it has heen for- 
merly observed, was endowed with am ple possessions 
in see Sicily, amd the more distant provinces, and 


72 A French critic (Petrus Gussanvillus, Opes, tom. ii. p. 105-— 


112.) has vindicated the right of Gregory to the entire nonsense of 
_ the Dialogues. Dupin (tom. v. p. 13§,) does nat think thatany one 
™ will vouch for the truth of all mene. miracles. 1 should like to 
know how many of them he believed himself. 
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CHAP. her agents, who were commonly subdeacons, had ac- 
oe mw quired a ciyil, ang even criminal, jurisdiction over 
hiestates, their tenants and-husbandmen. The successor of 


St. Peter administered his patrimony with the tem- 
per of a vigitant‘and nicderate landlord”: and the 
opistles of Gregory are filled with salutary instruc- 
tions to abstain from doubtful or vexatious law-suits: 
to preserve the integrity of: weights and measures : 
to grant every reasonable delay, and to reduce the 
capitation of the slaves*of the glébe, who purchased 
the right of marriagé’by the payment of an arbi- 
trary fine’. ‘The rent or the produce of these 
estates was transported to the mouth of the Tyber, 
at the risk and expence of the pope; in the use of 
wealth he acted like a faithful steward of the church 
aiid the poor, and liberally applied to.their wants 
the inexhaustible resourcesof abstinence and order. 
The voluminous accott of his’receipts and dis- 
bursements was képt above three hundred years in 
the Lateran, as the model of Christian ceeonomy. 
On the four great festivals, he divided their qurar- 
térly allowanee to the: clergy, "to his. domestics, 


ee eae 


73 Baronius is unwilling to. atiate On thecamof the patrimo- 
nies, test he should betray shal thes consisted not of Anmgdoms but 
Farep. The French writers, tie Benedictine editors (tom. iv. 1. iii, 
Pp. 928, &c.), and Fleury (tom, wi p. 29).c.),. are not afraid of 
enteting into these humble, though ugefal details ; and the hu- 


~ Bfarity of Fleury dwells on the social virtues of Gregory.“ 


74 I much suspect that this pecuniary fire on the marriages of 
villains produced the famous, and often fabulous, right, de cuamage, 
de marguetic, &c. With the consent of her husband, an handsome 
bride might commute the payment in the arms ef s young land. 
lotd, and the nmutual favour might afford a precedent of dqgal 
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to the monasteries, the churches, the places of cHAp. 
‘burial, the alms-houses, and the hospitals of Rome, , *LV- 
and the rest of the diocese. On the-firat day of andalns. 


every month, he distributed to the poar, according 
te the season, their stated portion of corn, wine, 
cheese, vegetables, oil, fish; fresh provisions, clothes, 


and money; and his treasurers were- continually ° 


summoned to satisfy, in his name, the extraordi- 
nary demands of indigence.and merit. The it- 
stant distress of the sick and.helpless, of strangers 
and pilgrims, was relieved by the bounty of each 
day, and of every hour; nor would the pontiff 
indulge himself in a frugal repast, till he had sent 
the dishes from his own. table to.some objects de- 
serving of his compassion. The Misery of the 
times had reduced the noples and matrons of Rome 
to accept, witheut.a-blush, the benevolence of the 
church: three thousand virging received their food 
and:;raiment from. the. hand ‘of thew benefactor ; 
and many bishops xf Italy escaped from the Bar- 
barians to the hospitable threshold of the Vatican. 
Gregory might justly. be. styled the Father of his 


Country; and such was the extreme sensibility of © 


his conscience, that, for te death of a beggar who 
had perished in the. streets, he interdicted himself 
during several days from the exercise of sacer- 
dotal functions,“¥I. The misfortunes of Rome 
involved the apastolical pastor in the business of 
peace and war; and it might be doubtful to 
himself, whether piety or ambition prompted him 
to.supply the place of his‘dhsent sovereign. Gre- 
gery awakened the empetor fagm a long slumber, 
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exposed tle guilt or incapacity of the exarch and 


wai: his inferior ministers, complained that the veterans 


were withdrawn from Rome for the defence of 
Spoleto, encouraged the Italians to guard their 
cities and-gltars; and condescended, in the crisis 
of danger, te: name the tribunes, and to dircct the 
operations of the provincial troops. But the 
martial spirit of the pope was checked by the 
scruples of humanity and religion: the Imposition 
of tribute, though it "Was employed in the Italian 


war, he freely condemned as odious and oppressive; 


whilst he protected, against the Imperial edicts, 
the pious cowardice of the soldiers who deserted a 
military for a monastic life. If we may credit hig 
own declarations, it would have been easy for 
Gregory to exterminate the Lombards by their 
domestic factions, without leaving a king, a duke, 
Or a count, to save +Hat unfortanate nation from 
the vengeance of their foes. : As a Christian 
bishop, he preferred the sahitary offices of peace ; 
his mediation appeased the ‘tumult of arms: but 
he“was too eoxscioys of, the. arts of the Greeks, 


ry 


and the passions of the Lowhbards, to engage his 


ry 


sacred promise for the. dbservance of the truce. 
Disappointed in the hope. of 9 general and lasting 
treaty, he presumed: to. ‘seve his. gountry without 
the consent of the emperor or the exarch. The 
sword of the enemy was suspended over Rome; 
it was averted by the mild eloquence and sea. 
sonable gifts of the pontiff, whe esmmanded the 
respect of heretics and. Barbarians. The merits 
af Gregory were terated by the Byzantine court? 
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with reproach and insult; but in the attachment cHapP. 

of a grateful people, he found the purest re- eae 

ward of a citizen, and the best right of a s0- Thesa- 

\ ’ 75 : viour of 
erelgn -. Rome. 
75 The temporal reign of Gregory I. is ably biped by Sigonius 

in the first book, de Regno Ttalise. See his works, tom. ii. p. 44 

—75, 
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. 


roes or Nushirvan.— His son Hormouz, a 
Tyrant, is deposed.— Usurpiation of Baharam. 
—Fheht and Restoration’ of Chosroes II.— 
Lis Gratitude to the Romans.— The Chagan 
of the Avars.— Revolt of the Army against 
Maurice.— His Deith —T yranny of Phocas. 
-— Elevation of Heraéhits.— The Persian War... 
—Chosroes subdues : Syria, Egypt, and Asia 
Minor.— Siege’ of Constantinople by the Per- 
sians and Avars. — Persian Expeditions. — 
Victories and Triumph of Heraclius. 


. bee . we 5: 
Revolutions of Persia @fter the Death of Chos- 


THE conflict of Rome:and Persia’ was prolonged 
from the death of Oftisus to-the reign of Hera- 
chus. An experience of seven hundred years might 
convince the rival nations of thé impostibility of 
maintaining their conquests beyénd the fatal limits: 
of the Tigris and Euphriifes!s¥et the emulation of 
Trajan and Julian was’ # kéiredl ‘by the trophies 
of Alexander, and the ‘sovedelpy of Persia indulged 


14 
o 


- the ambitious hope obtestaring thse pire of. Cyras'. 


Such extraordinadyt efforts of fother and courage 
will always command thetéttention of posterity ; but 


1 Missis qui... reposcerent .', Persarum ac Maesdonum 
terminos, seque iNVaSUTUR- pOSsexAa Cyro et post Alexandro, per 
vanifoquentiam ac minas-jaq My. Tacit. Annal. vi. 31, Stith 
was the language of the Apsactdes’; F have repeatedly marked ‘the: 
lofty claims of the Sassoniqns, 7, 
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the events by which the fate of nations is not mate- 
tially changed, leave a faint impression on the 
page of history, and the patience of the reader 
would be exhausted by the repctition of the same 
Hostilities, undertaken without causé, prosecuted 
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without glory, and terminated without effect. | 


The arts of negociation, unknown to the simple 
ercatness of the senate and the Cwsars, were 
assiduously cultivated by the Byzantine princes ; 
and the memorials of their perpetual embassics* 
repeat, with the same uniform prolixity, the language 
of falschood and declamation, the insolence of 
the Barbarians, and the servile temper of the 
tnbutary Greeks. Lamenting the barren super- 
fluity of matenals, I have studicd to compress 
the narrative of these uninteresting transactions: 
"but the just Nushirvan is still applauded as 
the model of Oriental king’, and the ambition 
of his grandson Chosroes prepared the revolu- 
tion of the East, which was speedily accom- 
plished by the arms aud the relifion of the 
successors of Mahomet. 

In the useless altercations, that precede and 
justify the quarrels of princes, the Greeks and the 
Barbarians accused. each other of violating the 
peace which had. been concluded between the 
two empires about four years befere the death of 
Justinian. The sovcreign.of Persia and India 
aspired to redtice under his obedience the pro- 
vince of Yemen or Arabia® Felix; the distant 


® Sec the embassies of Menander, extracted and preserved in the 
xth century by the order of Constantine Porphy rogenitus. 

% The general independence of the Arabs, which cannot be ad- 
mitted without many limitations, is blindly asserted in d separate 


Conquest 
of Yemen 
by Nu- 
shirvan, 

A D. 570, 
&e. 
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cHap. larid of myrrh and frankincense, which had escaped, 
ogee rather than opposed, the conquerors of the East. 
After the defeat of Abrahah under the walls of 
Meeca, the discord of his sons and brothers gave 
an easy entrance to the Persians: they chased the 
strangers of Abyssinia beyond the Red Sea; and 
a native prince of the ancient Homerites was _re- 
stored to the throne as the vassal or viceroy of the 
great Nushirvan*. * Bat the nephew of Justinian 
declared his resolution to avenge the injuries of his 
Christian ally the prince of Abyssinia, as they 
suggested a decent pretence to discontinue the an- 
nual tribute, which was’ poorly disguised by the 
name of pension. The churches of Persarmenia 
were oppressed by the intolerant spirit of the Magi; 
they secretly invoked the protector of the Chris- 
tians, and after the pions murder of their sa- 
traps, the rebels were avowed and supported as 
the brethren and subjects of the Roman emperor. 
The complaints of Nushirvan were disregarded 
by the Byzantine court; Justin yielded te the 
importunities of the: Turks, who offered an al- 
liance against the common enemy; and the Per- 


dissertation of the authors. of the Universal History, vol. xx. p. 196 
—250. A perpetual mirada i is supposed to have guarded the pro- 
phecy in favour of the: * posterity of Ishthael; and these learned 
bigots are not afraid th risk the truth of Christianity on this frail 
and slippery foundation. 

4 D’Herbelot, Biblioth. ‘Onent. p. 477. Pocock, Specimen Hist. 
Arabum, p. 64, 65. Father" Pagi (Critica, tom. il. p. 646.) has 
proved that, after ten years peace, tye Persian war, which continued 
twenty years, was renewéd A.D. 571. Mahomet was born A.D. 
569, in the year of the elephant, or the defeat of Abrahah (Gagnier, _. 
Vie de Mahomet, tom. i. p. 89, 90. 98.); and this account allows 
fwo years for the concpueat of Yemen. 
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sian monarchy was threatened at the same instant 
‘by the united forces of Europe, of #thiopia, 
and of Scythia. At the age of fourscore the so- 
vereign of the East would perhaps have+chosen 
dhe peaceful enjoyment of hig glory and great- 
ness; but as soon as war became inevitable, he 
took the ficld with the alscrity of youth, whilet the 
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war with 
a iis 


ageressor trembled in the palace of Constan- 4 A.D sve, 


tinople. Nushirvan, or Chosroes, conducted in 
person the sicge of Daray and although that im- 
portant fortress had been left destitute of troops 
and magazines, the valour. of the inhabitants re- 
sisted above five months the archers, the ele 
phants, and the military engines of the Great 
King. In the mean while his general Adarman 
advanced from Babylon, traversed the desert, 
passed the Euphrates, insulted the suburbs of 
Antioch, reduced to ashes the city of Apainea, 
and laid the spoile of Syria at the feet of his 
master, whose perseverance in the midst of win- 
ter at length subverted the bulwark of the ast. 
But these losses, which astonished the provinces 
and the court, produced a salutary effect in the 
repentance and abdication of the emperor Justin: 

a new spirit arose in the Byzantine councils; and 
a truce of three years was obtained by the pru- 
dence of Tibertus, That seasohable interval was 
employed in the. preparations of war; and the 
voice of rumour proclaimed to the ‘world, that 
from the distant countries of the Alps and the 
Rhine, from Scythia, Mesia, Panuonia, Ilyri- 
“sum, and Isauria, the strength of the Imperial 
cavalry was reinforced with one hundred and 


&e. 
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fifty thovsand soldiers. Yet the king of “Persia, 
without fear, or without faitiyst.resolved to pre- 
vent the attack-of thie enemys again passed the 
Euphrates,.erd disntiising ‘the. ambassadors of 
Tiberiue,;“aeogant]y éominanded them to await 


his‘afrival ‘at, Caares, ‘thy metropolis’ of the Cap- 
paddcian . provinces. © The two ‘armies encoun- 


. tered each other in: the. dattle’ of Mélitene: the 


Hatbarians, who: ‘dixketed’ tha” air with a cloud 
of:. arrows, proloriged “their line, and- extended 
ght Wings ‘across’ ‘the plain, ; ‘while.the-Romans, 


“Gaideep and solid Jodie expected... to: prevail in 


@loser: action, by <thé-. ‘weigh of ‘thei. swords 
and lances. A Scythian’ iief’. wht. ‘commanded 
their right wing} ‘guddenly turmeil the Hank - of 
the « enemy, attacked: ‘theis sphere ies the pre- 


sence of. Chosroé Motratéed ‘to the;ntidst"of the 
camp, rillaged he et sprained theteter- 
nal fire; ‘log ddd ag bir $8 camels with. tha ‘spoils 


returned a gags | of ittory ti his "Bae, who 
had, sontrindié the ey an 3 hee COTA t 
effectual ck fio a0 She. Lipkness of -tlre' night, 


Persian: monarch’ wg ip ire di i oe evenge ; "and 
one’ of theiz penta ere me 

impetuous ‘ass: ul ae: ee laches Yon 

and - the consciothtt BF fs Magers determined 
Clibaites toa! apsdity: retreat: he’ burnt, in his 
passage, the: vacatit- town: ‘of “Melitene ; and, with- 
out consulting’ the safety. ‘of bis troops, boldly. 
swam the Euphrates on the back of an elephant,’ 
After this unsuccessful campaign, the want of 
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Magazines, and. perhaps some inrdad of the Turks, 
“ebliged him-to disband or divide his forces ;- the Ro- 
mans were taft magtersaf the field; and their general, 


, 


Justinian; advaneing to the relief. of the Persarme- 
tuan rebels; erected hidstardatd on the banks of the 
Araxes. The great Potapey -he¢ formerly halted 
within three days mareh of the: Caspian’ : that in- 

"s ee ' fant ope -by an hostile 


MS 


monarch sunk into the graye, yd bis last edict re- 


after indulging 
ted a short reg. 


Mier y 
cs 


Fad Wc SS Oe ae te 
5 He had Pree SORE me Alba i nt, whe ‘ i: t anio the field 
dein’ te Meade the mraltitude of 


? 


a 


yenomaus reptaps, Ag Baer: “ es ay admit of sone doubt, as 
well as that of: = Oy De A . -Plutarch, in Pom. 
pcio, tom. ii. p. Pies aa es a . 

“68 Jy the bi Beis ise Hae Ohl perceive two nayies On 
the Caspian : Lie fe Seed t her: 3 Adley; Ratrocles, the acini. 
ral of thochings dt, Siig Sater up did 
probably’ the nye Qaules friar heséonfioes af Tudia (Pfin, Hist. 
hom. #1} 2008 He Ruvsdimms, chen “Pete, the First ¢on- 
ducted <a fleet and wrtiy’ feoch the-Wbighbourhdod of Moscow 0 
the-coast of Persia (Bell's Trav ela, vol. ty p 325—352.), He janthy 
trretves, that sith martial pomp had'nevér been disslaved on the 


“* 


«it 
to 
" 


(oot, Fob these Petsian wate and treaties, s9e-MMenanddx in Exy 
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The throne of Chosroes Nushirvan was filled by 
Hormouz, or Hormisdas, the eldest or the most’ 
favoured of his sons. With the kingdoms of Per- 
sia and India, he inherited the reputation and ex- 
ample of his father, the service, in’ every rank, o 
his wise and valiant officers, and a general system 
of administration, harmonised by time and politi- 
cal wisdom to promote the happiness of the prince 
and people. But the royal youth enjoyed a still 
more valuable blessing, the friendship of a sage who 
had presided over his education, and who always 
preferred the honogr, to the intcrest, of his pupil, 
his interest to his inclination. In a dispute with 
the Greek and Indian philosophers, Buzurg" had 
once maintained, that the most gricvous sniefor: 
tune of life is old age without the remembrance of 
virtue; and: our eandour will presume that the 
same principle compelled him, during three ycars, 
to direct the councils of the Persian empire. His 
zcal was rewarded by the gratitude and docility 
of Hlormouz, who acknowledged himsclf more 
indebted to his preceptor than to his parent: but 
when age and labour had impaired the strength, 
and perhaps the faculties, of this prudent counsel- 
lor, he retired from court, and abandoned the 


cod. Ixit. p. 77. 60, 81. Evagrius, le v.c.7—-15.  Theophylact, 
lui c. 9-16. Agathias, |. iv. p. 240, 

8 Buzurg Mihir may be considered, in his character and station, as 
the Seneca of the East ; but his virtues, and perhaps his faults, are less 
known than those of the Roman, whoappears to have been much 
more loquacions. ‘The Persian sage was the person who imported 
from India the game of chess and the fables of Pilpay. Such has 
been the fame of his wisdom and virtues, that the Christians clair 
him as a believer in the gospel; and the Mahometans revere Ba- 
zurg.as 2 premature Musulman. D’Herbelot, Bibliothéque Orien- 
tale, p. 218. 
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youthful monarch to his own passions and those of 


his favourites. By the fatal vicissitude of human 
affairs, the same scenes were renewed at Ctesiphon, 
which had been exhibited in Rome after the death 
of Marcus Antoninus. The miinisters of flattery 
and corruption, who had been banished by the 
father, were recalled and cherished by the son; 

the disgrace and exile of the friends of Nic 
shirvan ‘established their tyranny ; ; and virtue was 
driven by degrees from the’ mind of Hormouz, 
from his palace, and from the government of' the 
state. The faithful agents, the eyes and ears of 
the king, informed him of the progress of disor- 
der, that the provincial governors flew to their 
prey with the ficrecness of lions and eagles, and 
that their rapinc and injustice would tcach the 
most loyal of his subjects to abhor the name and 
authority of their sovercign, The sincerity of 
this advice: was punished with death, the murmurs 
of the cities were despised, their tumults were 
quelled by military execution ; the intermediate 
powers between the throne’ and the people were 
abolished; aud the childish vanity of Hormouz, 


who affectcd the daily use of the tiara, was fond. 


of declaring, that ‘he atone would be the judge as 
well as the master of his kingdom, In every 
word, and in every action, the son of Nushirvan 
degeneratcd from the virtues of his father. is 
avarice defrauded the troops; his jealous caprice 
degraded the satraps: the palace, the tribunals, 
the waters of the Tigris, were stained with the 
blood of the innocent, and the tyrant exulted in 
the sufferings and execution of thirteen thopsand 
victims. As the excuse of his cruelty, he some- 
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times condescended’ to observe, that the fears of 
the Persians would be productive of hatred, and 
that their hatred must terminate in rebellion; but 
he forgot that his own guilt and folly had inspited 
the sentiments which he deplored, and prepared the 
event which he so justly apprehended. xaspe- 
rated by long and hopeless oppression, the pro- 
vinees of Babylon, Susa; and Carmania, crected 
the standard of revolt; and the princes of Arabia, 
India, and Scythia, refused the customary tri- 
bute to the unworthy suecessor of Nushirvan. 
The arms of the: Romans, in slow sicges and 
frequent inroads, afflicted the frontiers of Meso- 
potamia and Assyria; one of their generals pro- 
fessed himself the disciple of Scipio, and the 
soldiers were animated by a miraculous image of 
Christ, whose mild aspect should never have 
been displayed in’ the front of battle®. At the 
same time, the eastern provinces of Persia were 
invaded by the great khan, who passed’ the Oxus 
at the head of three.or four hundred ‘thousand 
‘Turks. The imprudent Hormouz accepted their 
perfidious and formidable aid ; ‘the cities of Kho- 
rasan or Bactriana were’ comthahded to open 
their gatcs; the march of the Barbarians towards 
the . mountains. of: Hyreania revealed the cor- 
respondence of the Tyrkigh and Roman AaTINS 5 


9 See the imitation of Scipio in Theophylact, bi, c. 14.; the 


‘image of Christ, 1. ti. ¢. 3. Hereafter] shall gpeak more amply of 


the Christian images—I had almost said rdols. This, if I am not 
mistaken, is the oldest ayugoramre, of divine manufacture ; but in 
the next thousand years, ‘many othery issued from the sag 
‘ orkehop. 
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and their union must have Gieriea the throne 
of the house of Sassan. 

Persia had been lest by a ing: it, was eee by an 
hero. After his revolt, Varanes or Baliram is stig- 
matised by the son of Hormouz as an cingratenl 
slave: the proud and ambiguous reproach of despot- 
ism, since he was truly descended from the ancient 
princes of Rei", one of the seven families whose 
splendid, as well as substantial, prerogatives exalted 
them above the heads of the Persian nobility". At 
the siege of Dara, the valour of Bahram was signal- 
ized under theeyesof Nushirvyan, and both the father 
and son successively promoted him to the command 
of armies, the government of Media, and 'the super- 
intendence of the palace.. ‘The popular prediction 
which marked him as the deliverer of Persia might 
be inspired by his past victories and extraordinary 
figure: the epithet Grubin is expressive of 


10 Rage, or Rei,’is: mentioned in the apocryphal book of Tobit 
as already Gourishing, 700. years before Christ, under the Assyrian 
empire. Under the foreign names of Europus and Arsacia, this 
city, 500 stadia to the south of the Caspian gates, was successtycly 
embellished by the’ Macedonians and Purthians (Strate, 1 x1 p. 
7096.). Its grandeur and populousness in the Uxth centory is exag- 
xerated beyond the bounds of credibility; but Rei bas been since 
ruined by wars and the unwhelesomeness of the air. Chardia, Vay- 
age en Perse, tom. 1. p- 279, 2BO: * Paeeeas Hibtioth. Orie ntal. p: 
Tit 7 ¢ 

') Theophylaet, 1 iii. 0. 12. The story of the Seven Persians i 18 
told in the third book of Herodotus ; »and their noble” descendants 
are often mentioged, especially in the fragments of Ctesia, Vit 
the independence of Otattes (Herodot. I. iti. ¢, 83, 84.) is hostie Lo 
the spirit of despotism, and it may notseem: probable that the seven 
fumihes could survive the revulutions of eleven hundred yeuts. 
They might however be represented by the seven ministers (Bris- 
son, de. Regno Persica, |. i. p. 190.) ; and some Persian nobles, |ike 
the kings of Pontus (Polyb. Lv. p. 540.), and Cappadocia (Diodur 
Sicul. 1. xxxt. tom. it p. $17.), night claim cheir descerft from the 
bold companions of Darius. 


18] 
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CHAP. the quality of dry wood ; he had the strength and 
eG ‘=, stature of a giant, and his savage countenance 
was fancifully compared to-that of a wild cat. 
While the nation trembled, while Hormouz dis- 
guised his terror by the-name of suspicion, and 
his servants coneealed their disloyalty under the 
mask of fear, Bahram alone displayed his un- 
daunted courage and apparent fidelity: and as 
soon as he found that ne more than twelve thou- 
sand soldiers would. follow him against the enemy, 
he prudently declared, that to this fatal number 
heaven had reserved the honours of the triumph. 
The steep.and narrow descent of the Pule Rud- 
bar'’ or Etyreanian rock, is the only pass through 
which an army can penetrate into the territory of 
Rei and the plains of Media. From the com- 
manding heights, a band of resolute men might 
overwhelm with stones and darts the myriads of 
the Turkish host: their emperor and his son were 
transpicrced with arrows; and the fugitives were 
left, without: counsel .or ‘provisions, to the. re- 
venge of an injured people. The patriotism of 
the Persian general was stimulated by his af- 
fection for the | city of this-forefathers: in the 
hour of victory every peasant, became a soldier, 
aml every soldier an hero; and: their ardour was 
kindled hy the gorgeous. épectacte of beds, and 
thrones, and tables of massy-gold, the spoils of Asia, 
and the luxury of the hostile camp. A prince 
ofa less malignant temper could not, easily have 
forgiven his benefaetor, and the secret hatred of 
1° Sce an accurate description of this mountain by Olearius (Voy- . 


age en Perse, p. 997, 998-), who ascended-it with much difficulty 
and danger in his return from Ispahan to the Caspian sea. 
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Harmouz was envenomed by a maliciog report, 
‘that Bahram had privately retained the most pre- 
clous fruits of his Turkish victory. But the ap- 
proach of a Roman armyon the side of the 
AAraxes compelled the implacable tyrant to smile 
and to applaud; and the toils of Bahram were 
rewarded with the permission of encountering a 
new enemy, by their skill and discipline more 
formidable than a Scythian multitude. Elated 
by his recent suecess, he dispatched an herald 
with a bold defiance to the camp of the Romans, 
requesting them to fix a day of battle, and to 
choose whether they would pass the river them- 
selves, or allow a free passage to the arms of the 
great king. The lieutenant of the emperor 
Maurice preferred the safer alternative, and this 
‘ local circumstance, which would have enlianced 
the victory of the Persians, rendered their defeat 
more bloody and their escape more difficult. But 
the loss of his subjects, and: the danger of his 


kingdom, were overbalanced in the mind of 


Hormouz by the disgrace of his personal enemy ; 
and no sooner had Bahram collected and reviewed 
his forces, than he received from a royal mes- 
senger the insulting gift of a distaff, a spinning- 
wheel, and a complete suit of female apparel, 
Obedient to the will of his sovereign, he shewed 
himself to the soldiers .in thie unworthy discuise : 
they resented his ignominy and ‘their own: a 
shout of rebellion ran through the ranks, and 
the general accepted their oath of fidelity and 
vows of revenge. A second messcnger, who had 
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been commanded to bring the rebel in chains, | 
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CHAP. was ‘trattpled inde: ne fect of an elephant, snd 
= uke manifestos were diligently circulated, exhor ting the 


* \ . 
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Persians to assert: their freedom against an odious 
and contemptible- tyraut. . The defection was rapid 


and universal : ’ his. loyal. slaves were sacrificed to . - 


the public fury; ‘the troops . deserted to the stand- 
ard of Bahram; and the provinces. again saluted 
the deliverer of his country. -_ 

As the passes were faithfully guarded, Hor- 
mouz envi. only compute the number of his 
" enemies by: the testimony of a guilty. conseience, 
_and the daily defection of those who, in the hour 
of his distress, aveti ged their - wrongs, or forgot 
their obligations. He: proudly displayed the 
“ensigns of: soyilegss but ‘the city and palace of 
Modain had already escaped from .the hand of 
the tyrant.” Among the victims ipf his cruelty, 
Bindocs, a: Sassanian prince, had. been cast into a 
dungeon: his fetters were: broken by the zeal 
and courage of § a brother; and. he ‘stood before 
the king atthe lead of those trusty guards, who 
had been chosen as the ministers of his. confine- 
ment, -and’ perhaps: of his death. ‘Alarmed by 
the hasty intrusion and ‘bold reproaches of the - 
captive, Hormouz ‘looked round, but.in vain, for 
advice or assistancey discovered. that: his strength 
consisted in’the obedience of. others, and. patiently 
yielded to ‘the - single: arm: sof Bindees,. who drag- 
i from: the throne to: the « same dungeon in 
which’ he -himself had been so. lately confined. 


At the first tumult, Chosroes, the eldest of the 


- Sons .of. Hormowz, eacaped from the city; he was 
% te suaded oe tard Py the i and fiery: 
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Invitation of Bindoes, who promised to scat him 
‘on his father’s throne, and who expected to reign 
under the name of an inexperienced youth. In 
the just assurance,. that his ‘accomplices could 
neither forgive nor-hope to be forgiven, and that 
every Persian might be tristed as the judge and 
cnemy of the tyrant, he instituted a public trial 
without a precedent and’ without a copy in the 
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annals of the Kast...The son of Nushirvan, who | 


had requested to plead in his own defence, was 
introduced as a criminal into the full asscinbly of 
the nobles and satraps™. ‘He was heard with 
decent attention as long ag he expatiated on the 


advantages of order and obedience, the danger of 
Innovation, and the inevitable discord of those who 


had encouraged each other to trample on their 
' Jawful and hereditary sovereign. By a pathetic 
appeal to their humanity, he extorted that pity 
which is seldom refused to the fallen fortunes of a 
king; and while they beheld the. abject posture 
and squalid appearance of the prisoner, his tcars, 
his chains, and the marks of ignominious stripes, 
it was impossible to forget how recently they had 
adored the divine splendour of his diadem and 
purple. But. an angry murmur arose in the as- 
sembly as soon. as he presumed to vindicate his 
conduct, and to applaud the victories of his reign. 
He defined the duties'of a king, and the Persian 
nobles listened ‘with a smile of contempt; they 


r 


were fired with indignation ‘when he dared to 


13 The Orientals suppose that Bahram convened this assens bly 
and proclaimed Chosrocs; but Theophylact’ is, in this itistance, 
“more distinct and credible. oe 
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vilify the character of Chosroes; and by the- in- 


ADVI. discrebt offer of resigning the sceptre to the second — 


Elevation 
of his son 
Chosroes, 


‘roes, the son of. Hormouz, 


of his sons, he subseribed his own condemnation, 
and sacrificed the life of his innocent favourite. 


The mangled’ bodies, of ‘the boy and his mother hs ee 


were exposed to the people; the eyes of Hormouz ‘ 
were pierced with a hot needle; and the punish- 
ment of the father was succeeded by the coronation 
of his eldest son. — Chosroes had ascended the 
throne without guilt, and his picty strove to al- 
leviate the misery of the abdicated monarch; from 
the dungeon he removed Hormouz to an apartment 
of the palace, supplied with liberality the consola- 
tions of sensual enjoyment, and patiently endured 
the furious sallies of his resentment and despair. 


He might despise the resentment of a blind and 


unpopular tyrant, but the tiara was trembling on 
his head, till he ‘could subvert the power, or ac- 
quire the friendship, of the great Bahram, who 
sternly denied the justice of a revolution, in which 
himself and his soldiers, the true representatives 
of Pérsia, had never, been consulted. The offer 
ofa general amnesty, and of the second rank in 
his kingdom, was answered by an epistle from 
Bahram, friend of the gods, conqueror of men, and 
enemy of tyrants, the satrap of satraps, general 
of the Persian armies, anda prinee adorned with 
the title of eleven virtues“. He commands Chos- 
, to shun ‘the example 
14 See the ‘words of Theophylact, Livee. 7 Bopap Gudog rose Geors, 
MENTNG ERIBarns, Tuparvwy eyOcoc, carparns Beyisaron, Tay Thepeiens apyo 
Buvavews, &C. In his answer, Chosrocs styles himself ry nts 


AAPopercg oupara....8 ry; Acoras (the gent) Mishorperog, | This is Ss 
genuine Qnental bombast, | ea pT eae 
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and fate of his father, to aoahnG the traitors who 
had been relaased from their chains, to deposit in 
some holy place the diadem which he had usurped, 
and to accept from his gracious benefactor the 
pardon of his faults and the govcriment of a pro- 
‘vince. The rebel might net be proud, and the 
king most assuredly was not humble; but the one 
was conscious of his-strength, the other was sensible 
of his weakness ; and even the modest language of 
his reply still left room for treaty and reconciliation. 
Chosroes led .ifto the field the slaves of the palace 
and the populace of the capital: they beheld with 
terror the banners of a veteran army; thoy were 
encompassed and surprised. by the evolutions of 
tie general; and the satraps who had deposcd 
Hormouz, received the punishment of their revolt, 
‘or expiated their first treason by a second and 
more criminal act of disloyalty. The life and 
liberty of Chosroes were saved, but he was reduced 
to the necessity of imploring aid or refuge in some 
foreign land; and the implacable Bindoes, anxious 
to secure an unquestionable title, hastily rcturned 
to the palace, and ended, with a bow-string, the 
wretched existence of the son of Nushirvan”. 
While Chosroes dispatched the preparations of 
his retreat, he deliberated with his remaining 
friends", whether he should lurk § in theevallies of 


15 Theophylact tl. iv. ¢. 7.) imputes ihe death of Horgiouz to 
his son, by whose command he was ‘beaten to death with clube. 


{ have followed the milder account of Khondemir and Eutychins, | 


and shall always becontent with the slightest evidence to extenuate 
the came of parricide. _ 

16 After the battle of Pharsalia, the Pompey of Lnean (ho vii 
250—455.) holds a similar debate. He was himself destrous 0! 
seeking the Parthians ; but his companions abhorred the wanataral 
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CHAP.: Mount Caucasus, or fly to the tents of the Turks, 


XLVI 


7 , oF solicit the protection of the emperor. The long 


emulation of ‘the successors of Artaxerxes and 
Constantine increased his reluctance to appear as 
a suppliant in a rival court; but he weighed the 
forces of the Romans, and prudently considered, 
that the neighbourhood of Syria would render his 
escape more easy and their succours more effectual. 
Attended only by his concubines, and a troop of 
thirty guards, he secretly departed from the capital, 
followed the banks of the Kuphrates,traversed the 
desert, and halted at the distance of ten miles 
from Circesium. About the third watch of the 
night, the Roman prefect was informed of his 
approach, and he introduced the royal stranger to 
the fortress at the dawn of day. From thence 
the king of Persia was conducted to the more 
honourable residence of Hierapolis ; and Maurice 
dissembled his pride, and displayed his benevolence, 
at the reception of the letters and ambassadors of 
the grandson of Nushirvan, They humbly re- 
presented the vicissitudes of fortune and the com- 
mon interest of princes, cxagperated the ingrati- 
tude of Bahram, the agent of the. evil principle, 
and urged, with specious argument, that it was for 
the advantage of the Romans themselves to sup- 
port the¢wo monarchies which balance the world, 


the two great luminaries by whose salutary in- 


flu&ice it is vivified and adorned. The anxiety of 


alliance; and the adverse prejudices 
Chosroes and his companions, who e 
vehamence, the Contrast of laws, 
the East and West. 


might pperate as forcibly on - 
duld describe, with the sarac 
religion, and manners, between 
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Chosroes was soon relieved by the assurance, , that 
the emperor had espoused the cause of justice and 
royalty; but Maurice prudently declined the cx- 
yence and delay of his useless visit to Constan- 
tinople. Inthe name of his generous benefactor, 
a rich diadem was presented to the fugitive prince, 
with an inestimable’ gift of jewels and gold; a 
powerful army was assembled on the frontiers of 
Syria and Armenia, under the command of the 
valiant and faithful Narses", and this general, of 
his own nation, and his own choice, was directed 
to pass the Tigris, and never to sheath his sword 
till he had restored Chosroes'to the throne of his 
ancestors. ‘The enterprise, however splendid, was 
less atduous-than it might appear.’ Petsia had 
already repented of her fatal rashness, which be- 
" trayed the heir of the house of -Sassan to the 
ambition of a rebellious subject; and the bold 
refusal of the Magi to consecrate his usurpation, 
compelled Bahram to assume the sceptre, regard- 
lees of the laws and prejudices of the nation. ‘The 
palace was soon distracted with conspiracy, the 
city with tumult, the provinces with insurrection ; 
and the -cruel exccution of the guilty and the 
suspected served to irritate rather than subdue the 
7 In this age there wer€ three warnors of the name of Narscs, 
who have been often confoanded (Pagi, (Critica, tom. ii. p. 640.) : 
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1 A Persarnjenian, the brother af Tsaae and Armatius, who, after 


a successtul sqpwn | against Belisarisi deserted from his Persian 
suvereen, and afterwards served: in the Iéaan war —2. The 
eunuch who conqyeréd Italy.—3. The restorer of Chosroes, who 1s 
celebrated in the poem of Corippu’ (1. ty. 220-—-227.), a4 excelsus 
super omuid vertice agmina.... hawitu modestus.... morum 
probitate placens, virtute vcrendus; fulmincus, cantus, vizilans, &c. 


190 


CHAP, 
XLVI, 


and final 


Victu ry. 


Death of 
ram, 


THE DECLINE AND FALL 


public discontent. No sooner did the gtandson of 
Nushirvan display his own and the Roman banners’ 
beyond the Tigris, than he was Joined, each day, 
by the increasing multitudes of the nobility and 
people; and as he advanced, he received from every | 
side the grateful offerings of the keys of his cities 
and the heads of his enemies: -.Assoon as Modain 
was freed from the presence of the usurper, the 
loyal inhabitants obeyed the first summons of 
Mebodes at the head of only two thousand horse, 
and Chosroes accepted ‘the sacred and precious 
omaments of the palace’ as the pledge of their 
truth and a presage of his approaching success. 
After the junction of the Imperial troops, which 
Bahram vainly struggled to prevent, the contest 
was decided by two battles on the banks of the 
“ab, and the cenfines of Media. The Romans, 
with the faithful subjects of Persia, amounted to 
sixty thousand, while the whole force of the 
usurper did not execed forty thousand men: the 
two gencrals signalized their valour and ability, 
but the victory was finally determined by the pre- 
valence of numbers and discipline. With the 
remnant of a broken army, Bahram fled towards’ 
the eastern provinces of the Oxus: the énmity of 
Persia reconciled him to'the Tntks: but his days 
were. shortened by “poison; perhaps the most in- 
curable of poisons: the stings of remorse and de- 
gpair, and the bittem remembrance of lost glory. 


Yet the modern Persians still commeniorate the 


exploitg of Bahram; and some exeellent laws have © 
Prolonged the durekon of his troubled and tran- 


_ sitory reign, 
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The restoration of Chosroes was celebrated-with CHar. 


‘feasts and executions; and the music of the roya 


dying or mutilatcd criminals. A general pardon 
might have diffused comfort and tranquillity 


late revolutions; yet, before the sanguinary temper 
of Chosrocs is blamed, we should learn whether 
the Persians had not been accustomed either to 
dread the rigour, or to despise the weakness, of 
their sovereign. The revolt of Bahram, and the 
conspiracy of the satraps, were impartially punished 
by the revenge or justice of the conqueror; the 
merits of Bindocs himself could not purify his 
hand flom the guilt of royal blood; and the son of 
Hormouz was desirous to assert his own innocence, 
‘and ,to vindicate the sanctity of kings. During 
the vigour of the Roman power, several princes 
were seated on the throne of Persia by the arms 
and the authority of the first Cesars. But their 
new subjects were soon disgusted with the vices 
or virtucs which they had imbibed in a foreign 
land; the instability of their dominion gave birth 
to a vulgar obscrvation, that the choice of Rome 
was solicited and rejected with equal ardour by 
the capricious levity of Oriental slaves”. But 
the glory of Maurice. was eonepieous in the long 


18 Experimentis cognitym ‘ext Barbaron malle Roma petere reges 
quam aber These experuncate are: admirably represented in 
the invitation and expulsipn ef Vonones (Annal. i, 1-33.), Tir 
dates ¢Annal. vi. 32—4+4.), and Mehehigtcs (Annal. xf. 10. xii, 10— 
14.). The eye, of Tacitus seems to have transpierced thé caip of 
the Pasthiang and the walls of the haram, 
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CHAP. and fortunate reign of his son and his ally.. A 

oy, band of a thousand Romans, who continucd 0° 
guard the person of Chosroes, proclaimed his con- 
fidence in the fidelity of the strangers; his growing 
strength enabled him to dismiss this unpopular aid, . 
but he steadily professed the same gratitude and 
reverence to his adopted father ; and till the death 
of Mauriee, the pcace and alliance of the two 
empires were faithfully maintained. Yet the 
mercenary friendship of the Roman prince had 
been purchased with costly and important gifts : 
the strong cities of Martyropolis and Dara were 
restored, and the Persarmenians became the willing 
subjects of an empire, whose eastern limit was 
extended, beyond the example of former ti:ncs, as 
far as the banks of the Araxes and the neighbour- 
hood of the Caspian. A pious hope was indulged, 
that the church as well-as the state might triumph 
in this revolution: but if Chosrocs had sincerely 
listened to the Christian bishops, the impression 
was erazcd by the zeal and eloquence of the Magi: 
if he was armed with philosophic indifference, he 
accommodated. his belief, or rather his professions, 
to the various cirgumstances of an exile and a 
sovereign. The imaginary conversion of the 
king of .Persia’ wag reduced to a local and su- 
perstitious veneration -for Sergius”, one of the 


—~<_ 
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%® Sergius and his companion Baochus, who are suid to have 
suffered in the persecutiog af Maximian, obtained divine honours 
in France, Paaly, Constantinople, aid. ther Fast, “Their. tomb at 
Rasaphe: was famous for-mitacies, gad that Syrian town apeyred 
the mare honourable name of Sergiopolis. - EeHeuion ty Aeu, 
Eccles. tom. v. p. 491490. Butler's Saints, vole p. 1K 
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gaints of Antioch, who heard his prayers and a: 
peated to him in dreams; he enriched the shrine 
with offerings of gold and silver, and ascribed to 
this invisible patron the suceess of his arms, 
and the pregnancy of Sira, a devout Chnstian and 
the best beloved of his wives’. The beauty of 
Sia, or Selirin”, her wit, her musical talents, are 
till famous in the history or rather in the ro- 
maneces in the East: her own name is expressive, 
in the Persian tongue, of sweetness and grace; 
and the ¢pithet of Parviz alludes to the charms 
of her royal lover. Yet Sira never shared the 
passion which she inspired, and the bliss of Chos- 
roes was tortured by a jealous doubt, that while 
he possessed her person, she had bestowed her 
affections on a meaner favourite”. . 


2) Exagrius (lL. vic Gt), and Theophyluct (I. vec 14, 14), bave 
pieserved the original letters of Chosroes, written im Greek, serned 
with his own hand, and afterwards inscribed on crosses and tables 
of gold, which were deposited in the church of Sereiopolis, They 
had been sent to the bishop of Anuoch, as primate of Syria. 

“Phe Greeks only describe her asa Roman by birth, a Chistian 
by religion. but she is represented as the daughter of the caperar 
Mauricetn the Persian and Yurhish romances, which celebrate the 
love of Khosrvu for Schtrin, of Schirin for Ferhad, the most be auti- 
ful youth of the East D’Herbelot, Biblioth. Orient. p. 789 
997, 998. 

*°The whole series of the tyranny of Hormouz, the revolt of 
Bahram, and the flight and restoration of Chostees, 15 related Ly 
two contemporary Greeks—more concisely by Evayiius (1. vic. 
16, 17, 18, 19.)—-and most diffusely by Theophylact Simocitta 
(1. itt. c. 6.—18, 1. tv. e. 138. a oe os W—14.): sueceediny COIL 
pilers, Zorraras and‘ Cedrentis,’ ch only traiscribe and abrilye. 


The Christian Arabs, Huteehius (Anaal-tom. it. P 2OU—BO8.) and. 


Abualpharagius (Dynast. gi. B6—9s:), appear to haveconsiulted some 

partacalar niempoifs.: ‘The great Pervian histurians of the xvth cen- 

wry, Mirkhond ‘and Hhoademir,.age' only kaown to me by the 

imperfect extracts of Shikard (Tarikh, p. 150— 154. Texeir., bs. 
VYOL. VIII. 0 


199 


CHAP 
SEMI 


194 


CHAP. 
aS FF 


THE DECLINE AND FALL 


While the majesty of the Roman name was re- 


on mae vived in the East, the prospect of Europe isis 


Pride, po- pleasing aud less glorious. By the departure of 


licy, and 
power of 
thechagan 
ef the 
AYals, 

AL), 
AFO—000, 
&C. 


the Lombards, and the ruin of the Gepidex, thc 
balance of power was destroyed on the Danube; 
and the Avars spread their permanent dominion 
from the foot of the Alps to the sea-coast of thie 
Euxine. The reign of Baian is the brightest era 
of their monarchy; their chagan, who occupied the 
rustic palace of Attila, appears to have unitated 
his character and policy”; but as the same scenes 
werc repeated in a smaller circle, a minute re- 
presentation of the copy would be devoid of the 
greatucss and novelty of the original. The pride 
of the second Justin, of ‘Tiberius, and Maurice, 
was humbled by a proud Barbarian, more prompt 
to inflict, than exposed to suffer, the injurics of 
war; and as often as Asia was threatencd by 
the Persian arms, Europe was oppressed by the 
dangerous inroads, or costly friendship, of the A vars. 
When the Roman envoys approached the presence 


rather Stephens (Hist. of Persia, p. 182—186.), a Turkish MS. 
translated by the Abbé Fourmont (Hist. de Academie des Inserip- 
tjons, tom. vil. p. 325—=334.), and D’ Herbelot (aux mots, Hormouz, 
p. 457—459. Bahram, p. 174. Khosrou Parviz, p. 996.). Were 
] perfectly satisfied of their authority, I could wish there Oriental 
materials had been more copious. 

“3 A geperal idea of the pride.and power of the chagan may be 
taken from Menandex (Excerpt. Legat. p. 117, &c.) and Theophy - 
lact (1. i... 3. 1b. vii. ck 15.), ‘whore eight’ books are much mor: 
honourable to the,- AsiE thalety the: Regidian’ ‘princes. The prede- 
ceasors of Baidn betl tasted the. Liberality of Rotne,-and Ae survived 
the reign of Maurice (Buat, Mist dea Renples: -Berbares, tom. xi. 
p. 545.). The chagan who favaded ‘Te ay. ‘Diteis. (Muratari, 
Annali, tom. v. p. 305.) wae-then jurénile dase fdrentem (Pas! 
Warnefrid, de Gest. Langobard, 4. v. ¢. 38.}, the son, perhaps, o7 
the grandson, of Baian. 
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af the chagan, they were commanded to waft at 


the ‘door of his tent, till, at the end perhaps of 


ten or twelve days, he condescended to admit them. 
If the substance or the style of their message was 
offensive to his ear, he insulted, with a real or 
affected fury, their own dignity, and that of their 
prince; their baggage was plundered, and their 
lives were only saved by the promise of a richer 

present and a more respectful address. But /as 
sacred ambassadors enjoyed and abused an un- 
bounded licence in the midst of Constantinople: 
they urged, with importunate clamours, the in- 
crease of tribute, or the restitution of captives 

and deserters; and the majesty of the empire was 
almost equally degraded by a base compliance, or 
by the false and feat excuses, with which they 
eluded such insolent demands. The chagan had 
never seen an elephant; and his curiosity was ex- 
cited by the strange, aud perhaps fabulous, portrait 
of that wonderful animal. At his command, one 
of the largest elephants of the Imperial stables 
was equipped with stately caparisone, ane con- 
ducted by a numerous train to the royal village in 
the plains of Hungary. He surveyed the enormous 
beast with surprise, with disgust, and possibly 
with terror; and smiled at the vain industry of the 
Romans, who, in search of such useless rarities, 
could explore the limits of the land and sea. He 
wished, at the expence of the.emperor, to repose 
ina golden bed. The wealth of Constantinople, 
and the skilful diligence of. her artists, were in- 
stantly devoted to the gratification of his caprice ; 

but when the work wae finished, he rejectert with 
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but ‘ite avarice of the chagan was a more steady 
and tractable passion: a rich and regular supply of 
silk apparel, furniture, and plate, introduced the 
rudiments of art and luxury among the tents of 
the Scythians; their appetite was stimulated by 
the pepper and cinnamon of India”: the annual 
subsidy or tribute was raised from (aieeon to one 
hundred and twenty thousand picces of gold; and 
after each hostile interruption, the payment of 
the arrears, with exorbitant interest, was alivays 
made the first condition of the new treaty. In 
the language of a Barbarian, without guile, the 
prince of the Avars affected to complain: of the. 
misincerity of the Grecks*’, yet he was not inferior 
to the most civilized nations in the refinements of 
dissimulation and perfidy. As the successor of 
the Lombards, the chagan asserted his clain to 
the important city of Sirmium, the ancient bul- 
wark of the Ilyrian provinces”. The plains of 
the Lower Hungary were covered with the Avar 


44 Theophylact, 1. ic. 5, 6. 

> Even in the field, the chagan delighted in the use of these 
aromatics. He solicited, as a gift, 18inas xapvyiec, and received wewece 
wa PuAAov Iw, xariey Tr Ras Toy Aryouercy xogor. Theophylact, 1. vil. 
c.13. The .Europeans of the ruder ages consumed more spices 
in their meat and drink than is compatible with the delicacy of a 
modern palate. Vie Privée des‘Francois, tom. ii. p. 162, 163. 

20 Theophylact, 1. yi.¢. 6.2.wii. c. 15. The Greck historian 
confesses the truth and justice of his reproach. 

7 Menander (in Excerpt. ‘Legat. Pp: 126—132. 174, 175. describes 
the perjury of Baian and+ the subrender of Sirmium. We hare 
last his account of the siege, which is commended by Theaphy- 
fact, kj L. C., 3. Fo & Omer Mrvexh ory ry ee cafur Senyorer Tas 
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Hereynian wood, to descend the Danube, and to 
transport into the Save the materials of a bridge. 
But as the strong garrison of Singidunum, which 


commanded the conflux of the two rivers, might 


have stopped their passage and baffled lis designs, 
he dispelled their apprehensions by a solemn oath, 
that his views were not hostile tothe empire. He 
swore by his sword, the symbol of the god of war, 
that he did not, as the enemy of Rome, construct 
a bridge upon the Save. “If I violate my oath,” 
pursued the intrepid Baian, “inay I myself, and 
“the last of my uation, perish by the sword! 
“ May, the heavens, and fire, the deity of the 
“heavens, fall upon our heads! May the forests 
“and mountains bury us in their ruins! and the 
“Save returning, against the laws of naturc, to 
“his source, overwhelm us in his angry waters!” 
After this barbarous imprecation, he calmly in- 
quired, what oath was most sacred and venerable 
among the Christians, what guilt of perjury it was 
most dangerous to incur. The bishop of Simei- 
dunum presented the gospel, which the chagan 
received with devout reverence. “ I swear,” said 
he, “by the God who has spoken in this holy 
“ book, that I have neither falsehood on my tongue, 
“nor treachery in my heart.” As soon as he rose 
from his knees, he accelerated the labour of the 
bridge, and dispatched an envoy to proclaim what 
he no longer wished to conceal. “ Inform the 
“emperor,” said the perfidious Baian, “ that 
“ Sirmium is invested on every side. Advise his 
“prudence to withdraw the citizens and -their 
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CiuiAp. “ effects, and to resign a city which it is now ims 

Coe “nossible to relieve or defend.” Without the 

hope of relief, the defence of Sirmium was pro- 

longed above three years: the walls were still un- 
touched; but famine was inclosed within the, 

walls, till a merciful capitulation allowed the escape 

of the naked and hungry inhabitants. Singi- 

dunum, at the distance of fifty miles, experienced 

a more crucl fate: the buildings were razed, and 

the vanquished people was condemned to servitude 

and exile. Yet the ruins of Sirmium are no longer 

visible; the advantagcous situation of Singidunum 

soon attracted a new colony of Sclavonians, and 

thie conflux of the Save and Danube is still guard- 

ed by the fortifications of Belgrade, or the White 

City, so often and so obstinately disputed by the 

Christian and Turkish arms™. From Belgrade to 

the walls of Constantinople a line may be measured 

of six hundred miles: that line was marked with 

flames and with bloed; the horses of the Avars were 

alternately bathed in the Kuxine and the Adriatic; 

and the Roman pontiff, alarmed by the approach 

of a more savage enemy, was reduced to cherish 

the Lombards as the protectors of Italy. The 


See D’Anville, in the Memoires del’Acad. des Inscriptions, 
Lom Xavi. p 412—443. TheSclavonic name of Belgrade is men- 
uioned in the xth century by Constantine Porphyrogenitus ; the 
Latin appellation of Alia Greea is used by the Franks in the 
beginning of the ixth (p. 414.) 

9 Baron Annal. Eecles. A. D. 600,N°.1. Paul Warnefrid (ay. 
c. 39.) relates their irruption into Friuli, and (¢. 38.) the captivity 
of his ancestors, about A. D. 632. -The Selavi traversed the 
Hadriatic cum multitadine navium, and made a descent in the - 
territory of Sipontum (c. 47... 
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despair of a captive, whom his country refused to 
‘ransom, disclosed to the Avars the invention and 
practice of military engines”, but in the first at- 
tempts, they were rudely framed, and awkwardly 
managed; and the resistance of Diocletianopolis 
and Berwa, of Philippopolis and Adrianople, soon 
exhausted the skill and patience of the besiegers, 
The warfare of Baian was that of a Tartar, yet his 
mind was susceptible of a humane and generous 
sentunent: he spared Anchialus, whose salutary 
waters had restored the health of the best beloved 
of his wives; and the Romans confess, that their 
starving army was fed and dismissed by the libera- 
lity of afoe. His empire extended over Hungary, 
Poland, and Prussia, from the mouth of the Da- 
nube to that of the Oder”; and his new subjects 
were divided and transplanted by the jealous policy 
of the conqueror”. ‘The eastern regions of Ger- 
many, which had been left vacant by the emigration 
ot the Vandals, were replenished with Sclavomian 
colonists: the same tribes are discovered in the 
neighbourhood of the Adriatic and of the Baltic, 
and with the name of Baian himself, the Ilynan 


” Even the helepolis, or moveable turret. Theophylaci, } 1b, 17. 

31'The arms and alliances of the chagan reached to the veighbour- 
hood of a western sea, fifteen months’ journcy from Constante 
nople. The einperer Maurice conversed with some itinerant 
harpers from that remote country, and only seems to have nustahes 
a trade fora nation. Theophylact, J. vi. c. 2. 

32This is one of the most probable and luminous conjectures 
of the leamed count de Buat (Hist. des Peaples Barbares, tom. xv 
‘ p. 546—0568.). The Trechi and Serbi are found together near 
Mount Caucasus, in Hlyricam, and on the Lower Lilbe, Evcn 
the wildest traditions of the Bohemians, &c. afford some colour 
to his hypothesis. 
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citi¢s of Neyss and Lissa are again found in the 
heait of Silesia. In the disposition both of his 
troops and provinces, the chagan exposed the vas- 
sals, whose lives he disregarded”, to the first 
assault; aud the swords of the enemy were blunted 
before they encountered the native valour of the 
i\vars. 

The Persian alliance restored the troops of the 
Hast to the defence of Europe; and Maurice, who 
had supported ten ycars the insolence of the chagan, 
declared his resolution to march in person against 
the Barbarians. In the space of two centuries, 
none of the successors of ‘Theodosius had ap- 
peared in the field, their lives were supinely spent in 
the palace of Constantinople; and the Greeks could 
no longer understand, that the name of empcror, 
in its primitive sense, denoted the chief of the 
armics of the republic. The martial ardour of 
Maurice was opposed by the grave flattery of the 
scnatc, the timid superstition of the patriarch, and 
the tears of the empress Constantina; and they all 
conjured him to devolve on some meaner general the 
fatigucs and perils of a Scythian aampaign. Deaf 
to their advice and entreaty, the emperor boldly ad- 
vanced ”* seven miles from the capital; the sacred 
cusign of the cross was displayed in the front, and 


33Sce Fredegarins, in the Historians of France, tom i. p. 432. 
Baian did not conceal his proud insensibility. ‘ors rerowrovs (not 
rosoutev,, according to a foolish emendation) sragnoe 7H “Payuasan, 
wet va cumeam ye oPics SavaTy aranouy, aAN enor ye wa yereoDas 
OUND HOLY ° | 

34See the march and return of Maunce, in -Theophylact, |. v. 
c. 16.) vic 1, 2,3. If he were a writer of taste or genius, we 
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Maairice reviewed, with conscious pride, the arms 
‘and numbers of the veterans who had fought and 
conquered beyond the Tigris. Anchialus saw the 
last term of his progress by sea and land; he soli- 
cited, without success, a miraculous answer to his 
nocturnal prayers; his mind was confounded by 
the death of a favourite horse, the encounter of a 
wild boar, a storm of wind and rain, and the birth 
of a monstrous child; and he forgot that the best: 
of omens is to unsheath our sword in the defence 
of ourcountry ”. Under the pretence of receiving 
the ambassadors of Persia, the emperor returned to 
Constantinople, exchanged the thoughts of war for 
those of devotion, and disappointed the public hope, 
by his absence and the choice of his lieutenants. 
The blind partiality of fraternal love might excuse 
the promotion of his brother Peter, who fled with 
equal disgrace from the Barbarians, from hrs own 
soldiers, and from the inhabitants of a Roman city. 
That city, if we may credit the resemblance of 
name and character, was the famous Azimuntium”, 
which had alone repelled the tempest of Attila. 
The example of her warlike youth was propagated 


might suspect him of an elegant trony> but Theophyluct is sures 
hanniless. ) 

39 "Ely Osu Apisoe auuree sas Wegt WaTeng: Thad, Sly tod: 
This noble verse, which unites the spirit of an hero with the 
reason of a sage, may prove that Homer was in every ight superior 
to his age and country. 

+ Theophylact, L vii.c.3. On the evidence of this fact, which 
had not eccurred to my memory, the candid reader will correct and 
excuse a note in the vith volume of this history, p 63 which 
hastens the decay of Asimus, or Azimuntium another century of 
patriotism and valour js cheaply purchased by such a confession. 
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to succeeding generations; and they obtained, from 
the first or the second Justin, an honourable pri- 
vilege, that their valour should be always reserved 
for the defence of their native country. The 
brother of Maurice attempted to violate this pri- 
vilege, and to mingle a patriot band with the 
mercenaries of his camp; they retired to the church, 
he was not awed by the sanctity of the place; the 
people rose in their cause, the gates were shut, the 
ramparts were manned; and the cowardice of Peter 
was found equal to his arrogance and injustice. 
The military fame of Commentiolus” is the object 
of satire or comedy rather than of serious history, 
since he was even deficient in the vile and vulgar 
qualification of personal courage. His solemn 
councils, strange evolutions, and secret orders, 
always supplied an apology for flight or delay. 
If he marched against the enemy, the pleasant 
vallies of Mount Hemus opposed an insuperable 
barrier; but in his retreat, he explored, with fear- 
less curiosity, the most difficult and obsolete paths, 
which had almost escaped the memory of the oldest 
native. The only blood which he host was drawn, 
in a real or affected malady, by the lancet of a 
surgeon ; and his health, which felt with exquisite 
sensibility the approach of the Barbarians, was 
uniformly restored by the repose and safety of the 
winter season. A prince who could promote and 
support this unworthy favourite must derive no 
glory from the accidental-merit of his colleague 


37 See the shameful conduct of Commentinlug, in Theophylact, 
fu. c. LO—15. Levil. c. 13, 14. L vill. c. @ 4. | 
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Priscus®. In five successive battles, which seem 
to have been conducted with skill and resolution, 
seventeen thousand two hundred Barbarians were 
made prisoners: near sixty thousand, with four 
sons of the chagan, were slain: the Roman gencral 
surprised a peaceful district of the Gepida, who 
slept under the protection of the Avars; and his 
last trophies were erected on the banks of the 
Danube and the Teyss. Since the death of 
‘Trajan, the arms of the empire had not penetrated 
so decply into the old Dacia: yet the success of 
Priscus was transient and barren; and he was soon 
recalled, by the apprehension, that Baian, with 
dauntless spirit and recruited forces, was preparing 
to avenge his defeat under the walls of Constan- 
tinople “. 

The theory of war was not more famihar to the 
camps of Caesar and Trajan, than to those of Jus- 
tinian and Maurice*. The iron of Tuscany or 
Pontus still received the keenest temper from the 
skull of the Byzantine workmen. The magazines 
were plentifully stored with cvery species of offen- 
sive and defensive arms. In the construction and 


38 See the exploits of Priscus, I. vii. ¢. 2, 3. 

39 The general detail of the war against the Avars, nay ie traced 
in the first, second, sixth, seventh, and eaghth boos of the tustory 
of the emperor Maurice, by Theophylact Simocatt.. As he wrote 
in the reign of Heraclius, he had no temptation to thitters but his 
waut of judgment renders him diffuse in trifles auc concise iu tie 
iInost teresting facts. 

30 Maurice himself composed xii books on the military art, 
which are still extant, and have been published (Uypsal, 1004) hy 
Johan Scheffer at the end of the Tactics of Arnon Fabricius, 
Bibliot. Graeea, Liv. c. 8. ton. 1. p. 278.), who promises to speak 
iiore fully of his work in its proper plucc. 
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use of ships, engines, and fortifications, the Bar- 
adinired the superior ingenuity of a people 
whom they so often vanquished in the field. he 
science of tactics, the order, evolutions, and strata- 
gems of antiquity, was transcribed and studicd in 
the books of the Greeks and Romans. But the 
solitude or degencracy of the provinces could no 
longer supply a race of men to handle those 
weapons, to guard those walls, to navigate those 
ships, and to reduce the theory of war into bold 
and suceessful practice. ‘The genius of Belisarius 
and Narses had been formed without a master, and 
expired without a disciple. Neither honour, nor 
patriotism, nor gencrous superstition, could animate 
the lifeless bodics of slaves and strangers, who had 
succeeded to the honours of the legions: 1t was in 
the camp alone that the emperor should have cxer- 
ciscd a despotic command ;’it was only in the camps 
that his authority was disobeyed and insulted: he 
appeased and inflamed with gold the licentiousness 
of the troops; but their vices were inherent, their 
victorics were accidental, and their costly main- 
tenance exhausted the substance of a state which 
they were unable to defend. After a long and 
pernicious indulgenee, the cure of this invete- 
rate cvil was undertaken by Maurice; but the 
rash attempt, which drew destruction on his own 
head, tended only to aggravate the disease. A 
reformer should be exempt from the suspicion of 
mtcrest, and he must possess the confidence and 
esteem of those whom he proposes to reclaim. The 
troop$ of Maurice might listen to the voice of a 
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victorious leader; they disdained the admonitions 
of statesmen and sophists, and when they reecived 
an edict which deducted from their pay the price 
of their arms and cloathing, they caccrated thie 
avarice of a prince insensible of the dangers and 
fatigucs from which he had escaped. ‘The camps 
both of Asia and Europe were agitated with fre- 
quent and furious seditions” ; the enraged soldiers 
of Edessa pursued, with reproaches, with threats, 
with wounds, their trembling generals; they over- 
turned the statues of the emperor, cast stones 
against the miraculous image of Christ, and cither 
rejected the yoke of all civil and military laws, or 
instituted a dangerous model of voluntary subordi- 
nation. The monarch, always distant and often de- 
ecived, was incapable of yielding or persisting, ac- 
cording to the exigence of the moment. ut the 
fear of a general revolt induced him too readily to 
accept any act of valour, or any expression of loyalty, 
as an atonement for the popular offence; the new 
reform was abolished as hastily as it had been 
announced, and the troops, instead of puuisbment 
and restraint, were agreeably surprised bv a gra- 
cious proclamation of immunities and rewards, 
But the soldiers accepted without gratitude the 
tardy and reluctant gifts of the emperor: their 
insolence was elated by the discovery of lus 
weakness and their own strength; aud tlicir mu- 
tual hatred was inflamed beyond the desire of 


41 See the mutinies under the reign of Maurice, in Theophstat, 
Lic te4bviie 7,8. 10 Lviec. ib vine 0, & 
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forgiveness or the hope of reconciliation. The his- 
torians of the times adopt the vulgar suspicion, that 
Maurice conspired to destroy the troops whom he 
had laboured to reform ; the misconduct and fa- 
vour of Commentiolus are imputed to this malevo- 
lent design; and every age must condemn the in- 
humanity or avarice” of a prinee, who, by the 
trifling ransom of six thousand pieces of gold, might 
have prevented the massacre of twelve thousand 
prisoners in the hands of the chagan. In the just 
fervour of indignation, an order was signified to the 
army of the Danube, that they should spare the 
magazines of the province, and establish their win- 
ter quarters in the hostile country of the <Avars. 
‘The measure of their grievances was full : they pro- 
nounced Maurice unworthy to reign, expelled or 
slaughtered his faithful adherents, and, under the 
eommand of Phocas, a simple centurion, returned 
by hasty marches to the neighbourhood of Constan- 
tinople. After a long series of legal succession, the 
military disorders of the third century were again 
revived ; yet such was the novelty of the enterprise, 
that the insurgents were awed by their own rashness. 
They hesitated to invest their favourite with the 
vacant purple, and while they rejected all treaty 
with Maurice himself, they held a friendly cor- 
respondence with his son Theedosius, and with 


#2 Theophylact and Theophanes seem ignerant of the conspiracy 
and avarice of Maurice. These charges, so unfavourable to the 
memory of that emperor, are first mentiofed by the author of the 
Paschal Chronicle (p. 379, 380.) ; from whence Zonaras (tom. it. 1. 
xiv p. 97, 78.) has transcribed them. Cedrenus (p. 399.) has fol- 
lowed upother computation of the ransou — 
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Gelmanus the father-in-law of the royal youth. 
‘So obscure had been the former condition of Phocas, 
that the emperor was ignorant of the name and 
character of his rival: but as soon as he learned, 
that the centurion, though bold in sedition, was 
timid in the face of danger, “ Alas!” cried the 
desponding prince, “if he is a coward, he will 
“surely be a murderer.” 

Yet if Constantinople had been firm and faith- 
ful, the murderer might have spent his fury against 
the walls; and the rebel army would have been 
eradually consumed or reconciled by the prudence 
of the emperor. In the games of the Circus, 
which, he repeated with unusual pomp, Maurice 
disguised, with smiles of confidence, the anxiety of 
his heart, condescended to solicit the applause of 
the factions, and flattered their pride by accepting 
from their respective tribunes a list of nine hundred 
blucs and fifteen hundred greens, whont he affected 
to esteem as the solid pillars of his throne. Their 
treacherous or languid support betrayed his weak- 
ness and hastened his fall: the green faction were 
the secret accomplices of the rebels, and the blues 
recommended lenity and moderation in a contest 
with their Roman brethren. The rigid and parsi- 
monious virtnes of Maurice had Jong since alienated 
the hearts of his subjects: as he walked barefoot 
in a religious procession, he was rudely assaulted 
with stones, and his guards were compelled to pre- 
sent their iron maces in the defence of his person. 
A fanatic monk ran through the streets with a 
drawn ‘sword, denouncing against him the wrath 
and the sentence of God, and a vile plebeian, who 
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represented his countenance and apparel, was scated 
on an ass, and pursued by the imprecations of the 
multitude”. The emperor suspected the popularity 
of Germanus with the soldiers and citizens; he 
feared, he threatened, but he delayed to strike; 
the patrician fled to the sanctuary of the church; 
the people rose in his defence, the walls were de- 
serted by the guards, and the lawless city was’ 
abandoned to the flames and rapine of a nocturnal 


tumult. Ina small bark, the unfortunate Maurice, 


with his wife and nine children, escaped to the 
Asiatic shore, but the violence of the wind com- 
pelled him to land at the church of St. Autonomus 
near Chalcedon, from whence he dispatched Theo- 
dosius, his eldest son, to implore the gratitude and 
friendship of the Persian monarch. For himself, 
he refused to fly: his body was tortured with 
sciatic pains“, his mind was enfecbled by super- 


43 Tn their clamours against Maurice, the people of Constanti- 
nople branded him with the naine of Marcionite or Marcionist: a 
heresy (says Theophylact, l. ville. Q) HATA Tivog pwpas evAataiag, 
wndns re xas xareyerases, Did they only cast ont a vague reproach 
—or had the emperor really listened to some obscure teacher of 
those ancient Gnostics? : 

## The church of St. Autonomus (whom I have not the honour 
to know) was 150 stadia from Constantinople (Theophylact, }. vit. 
c.Q.). The port of Eutropius, where Maurice and his children 
were murdered, 18 described by Gyllius (de Bosphoto Thracio, 
1 ill. ¢. x1) as one of the two harbours of Chalcedon. 

*° ‘The inhabitants of Constantinople were generally subject to 
the vos ap§enritss . and Theophylact inelmmates (I. vil.’ c. Q.), that 


if it were consistent with the rules of history, he could assigs the 
medical cause. Yet such a digression would not have been more 


impertinent thon bis inquiry (1. vic. 16, 47.) isto the annual 
iundations of the Nile, and alf the opudions of the Greek phu- 
osophers on that subject. | 
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stitlon:; he paticntly awaited the event of the 
revolution, and addressed a fervent and public 


prayer to the Almighty, that the punishment of 


his sins might be inflicted in this world rather than 
in a future life. After the abdication of Maurice, 
the two factions disputed the choice of an emncror; 
_ but the favourite of the blues was rejected by the 
jealousy of their antagonists, and Germanus him- 
self was hurried along by the crowds, who rushed 
to the palace of Hebdomon, seven miles from the 
city, to adore the majesty of Phocas the centurion. 
A modest wish of resigning the purple to the rank 
and merit of Germanus was opposed by Ais reso- 
lution, more obstinate and equally sincere: the 
senate*and clergy obeyed his summons, and as 
soon as the patriarch was assured of his orthodox 
belicf. he consecrated the successful usurper in 
the church of St. John the Baptist. On the third 
day, amidst the acclamations of a thoughtless 
people, Phocas made his public entry in a chariot 
drawn by four white horses: the revolt of the 
troops was rewarded by a lavish donative, and the 
new sovereign, after visiting the palace, beheld 
from his throne the games of the hippodrome. In 
a dispute of precedency between the two factions, 
his partial judgment inclined in favour of the 
greens. “ Remember that Maurice is still alive,” 
resounded from the opposite side; and the in- 
discreet clamour of the blues admonished and 
stimulated the cruelty of the tyrant. ‘The minis- 
ters of death were dispatched to Chalcedon: they 
dragged the emperor from his sanctuary: and the 


five sons of Maurice were successively murdered 
VOL. VIII. P : : 
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before the eyes of their agonizing parent. At 
each stroke, which he felt in bis heart, he found 
strength to rehearse a pious ejaculation: * Thou 
art just, O Lord! and thy judgments are righteous.” 
And such, in the last momeuts, was his rigid at- 
tachment to truth and justice, that he revealed te 
the soldiers the pious falsehood of a nurse who 
presented her own child in the place of a roval 
infant”. 'The tragic scene was finally closed by 
the exccution of the emperor himself, in the 
twentieth year of his reign, and the sixty-third 
of his age. The bodies of the father and his 
five sons were cast into the sea, their heads werc 
exposed at Constantinople to the meaults or pity of 
the multitude, and it was not till some signs of 
putrefaction had appeared, that Phocas connived 
at the private burial of these venerable remains. 
In that grave, the faults and crrors of Maurice 
were kindly interred. His fate alone was remem- 
bered; and at the end of twenty years, in the 
recital of the history of Theophylact, the mournful 
tale was interrupted by the tears of the audience”. 

Such tears must have flowed in seeret, and such 
compassion would have been criminal, under tlie 


#6 From this generons attempt, Corneille has deduced the intricate 
web of bis tragedy of Z/erachus, which requires more than one 
representation to Le clearly understood (Corneille de Voltaire, tum. 
¥. p» 300.) ; and which, after an interval of some years, is said 
to have puzzled the author himself (Anecdotes Dramatiques, tom. 
1p. 422 

47'The revolt of Phocas and death of Maurice are told by Theo- 
phylact Simocatta (I. vil c. 7——12,), the Paschal Chronicle (p. 379, 
BRO ), Theophanes (Chronograph. p 238244 ), Zonaras (tom a. 
lL. aiv. p. 7780 ), aud Cedrenus (p, 299—4014,), : 


OF THE ROMAN EMPIRE. 


4 


reién of Phocas, who was peaccably acknowledged 
in the provinces of the Kast and West. The 
images of the emperor and his wife Leontia were 
exposed in the Lateran to the vencration of the 
clergy and senate of Rome, and afterwards de- 
posited in the palace of the Cexsars, between those 
of Constantine and Theodosius. As a_ subject 
aud a Chnstian, it was the duty of Gregory to 
acquiesce in the established government, hut the 
joyful applause with which he salutes the fortune 
of the assassin, has sullied, with indelible dis- 
grace, the character of the saint. The successor 
of the apostles might have inculeated with decent 
firmness the guilt of blood, and the necessity of 
repentince: he is content to celebrate the deliver- 
auce of the people and the fall of the oppressor ; 
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to rejoice that the piety and benignity of Phocas | 


have been raised by Providence to the Imperial 
throne; to pray that his hands may be strengthened 
against all his enemies; and to express a wish, per- 
haps a prophecy, that, after a long and triumphant 
reign, he may be transferred from a temporal to 
an everlasting kingdom. I have already traced 
the steps of a revolution so pleasing, in Gregory’s 
opinion, both to heaven and earth; and VPhocas 
docs not appear less hateful in the exercise than 


49Gregor. 1. xi. epist.38. indict. vi. Benignitatem vestre pictatis 
ad Imperiale fastigium pervenisse gaudemus. Latentur coeli et 
exultet terra, et de vestris benignis actibus universe reipublice 
populus nunc usque vehementer affictus hilarescat, &c. This 
base flattery, the topic of protestant invective, is justly censured 
by the philosopher Bayle (Dictionnaire Critique; Gregoire 1. Not 
H. tom. ii. p. 597; 598.). Cardinal Baronius justifies the pope at 
the expence of the fallen emperor 
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CHAP “in ‘the acquisition of power. The pencil of’ an 
““" impartial historian has delineated the portrait of 
a et Aid P o e s e I 
His cha- a monster”; his diminutive and deformed person, 
sacter, 


the closeness of his shaggy cye-brows, his red hair, 
his beardless chin, and his cheek disfigured and 
discoloured by a formidable scar. Ignorant of 
letters, of laws, and even of arms, he indulged 
in the supreme rank a more ample privilege of lust 
and drunkenness, and his brutal pleasures were 
either injurious to his subjects or disgraceful to 
himself. Without assuming the office of a prince, 
he renounced the profession of a soldier; and ‘the 
reign of Phocas afflicted Kurope with ignominious 
peace, and Asia with desolating war. His savage 
temper was inflamed by passion, hardened by fear, 
exasperated by resistance or reproach. The flight 
of Theodosius to the Persian court had been in- 
tercepted by a rapid pursuit, or a deceitful message: 


‘he was beheaded at Nice, and the last hours of 


the young prince were soothed by the comforts of 
religion and the consciousness of innocence. Yet his 
phantom disturbed the repose of the usurper: a 
whisper was circulated through the East, that the 
son of Maurice was still alive: the people expect- 
ed their avenger, and the widow and daughters of 
the late emperor would have adopted as their son 
and brother the vilest of mankind. In the massacre 
of the Imperial family”, the mercy, or rather the 


49 The images of Phocas were destroyed; but even the malice 
of his enemies would suffer one copy of such a portrait or carica- 
tura (Cedremus, p. 404.) to estape the flames. 

The family of Maurice is represented by Ducange (Famihe 
Byzantine, p. 106, 107, 108.): his eldest son Theodosius had been 
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discretion, of Phocas had spared these unhappy 
‘females, and they were decently confined to a 
private house. But the spirit of the empress Con- 
stantina, still mindful of her father, her husband, 
and her sons, aspired to freedom and revenge. At 
the dead of night, she cscaped to the sanctuary of 
St. Sophia; but her tears, and the gold of her 
associate Germanus, were insufficient to provoke 
an insurrection. Her life was forfeited to revenge, 
and even to justice: but the patriarch obtained 
and pledged an oath for her safety; a monastery 
was allotted for her prison, and the widow of 
Maurice accepted and abused the lenity of his 
assassin. The discovery or the suspicion of a 
second conspiracy, dissolved the engagements, and 
rekindled the fury, of Phocas.: A inatron who 
commanded the respect and pity of mankind, the 
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daughter, wife, and mother of emperors, was tor- 


tured like the vilest malefactor, to force a confession 
of her designs and associates; and the empress 
Constantina, with her three innocent daughters, 
was beheaded at Chalecdon, on the same ground 
which had been stained with the blood of her 
husband and five sons. After such an cxample, 
it would be superfluous to enumerate the names 
and sufferings of meaner victims. Their condem- 
nation was seldom preceded by the forms of trial, 
and their punishment was embittered by the re- 
finements of cruelty: their eyes were pierced, their 


crowned emperor when he was no more than four years and a half 
oid, and he is always joined with his father in the salutations of 
Gregory. With the Christian daughters, Ansstasia and Theocteste, 
} ain surprised to find the Pagan name of Cleopatra. 
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CHAP. tongues were torn from the root, the hands and 

an ",. feet were amputated; some expired under the lash, 
others in the flames, others again were transfixed 
with arrows; and a simple speedy death was mercy 
which they could rarely obtain. The hippodrome, 
the sacred asylum of the pleasures and the liberty 
of the Romans, was polluted with heads and limbs, - 
and mangled bodies; and the companions of Phocas 
were the most sensible, that neither his favour, nor 
their services, could protect them from a tyrant, 
the worthy rival of the Caligulas and Domitians 
of the first age of the empire”. ) 

Attach 4+ daughter of Phocas, his only child, was riven 

AD. 610, in marriage to the patrician Crispus”, and_ the 

October 4. 


royal images of the bride and bridegroom were 
indisereetly placed in the circus, by the side of the 
emperor. The father must desire that his posterity 


- should inherit the fruit of his crimes, but the 
_Monarch was offended by this premature and 


popular association: the tribunes of the green 
faction, who accused the officious error of their 
sculptors, were condemned to instant death: their 
lives were granted to the prayers of the people ; 
but Crispus might reasonably doubt, whether a 
jealous usurper could forget and pardon his in- 


1 Some of the cruclties of Phoeas ate marked by Theophylact, - 


Hviti. c. 13, 14, 15 George of Pisidia, the poet of Heraclius, 
styles him (Bell. Avaricum, p- 46. Rome, 1777.) rng Tuparvisoy 6 
Suoxabaxtes xau Biopbegrs Soaxev. ‘The latter epithet 15 just—but the 
corrupter of life twas easily vanquished. 

** In the writers, and in the copies of those writers, there is such 
hesitation between the names of Priscuy and Crispus (Ducange, 
Fam. Byzant. p.111.), that I have have been tempted to identify the 
son-in-law of Phocas with the hero fave times victorious over the 


- Avass. ’ ‘ 
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voluntary competition. The green faction was 
‘alienated by the ingratitude of Phocas and the loss 
of their privileges; every province of the empire 
was ripe for rebellion; and Heraclius, exarch of 
Africa, persisted above two years in refusing all 
tribute and obedience to the centurion who dis- 
graced the throne of Constantinople. Ry the 
secret emissaries of Crispus and the senate, the 
independent exarch was solicited to save and to 
vovern his country: but his ambition was chilled 
by age, and he resigned the dangerous enterprise 
to his son Iferaclius, and to Niectas, the son of 
Gregory his friend and licutenant. The powers of 
Africa, were armed by the two adventurous youths ; 
they agrecd that the one should navigate the ficet. 
from Carthace to Constantinople, that the other 
should lead an army through Egypt and Asia, and 
that the linperial purple should be the reward of 
diligence and success. A faint rumour of their 
undertaking was conveyed to the ears of Phocas, 
and the wife and mother of the younger Heraciius 
were secured as the hostages of his faith: but the 
treacherous art of Crispus extenuated the distant 
penl, the means ef defence were neglected or de- 
layed, and the tyrant supinely slept till the African 
navy cast anchor in the Hellespont. Their standard 
was joined at Abidus by the fugitives and exiles 
who thirsted for revenge; the shtps of Heraclius, 
whose lofty masts were adorned with the holy 
symbols of religion’’, steered their triumphant 


53 Aceording to Theophanes, xéwria and exsva Stounreges, Cee 
ienus adds an SYMPOMOINTOY HIxoMA TOU KEIO, which Herachus bore as 
. banner in the first Persian expedition, See George Phoid 
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course through the Propontis; and Phocas belteld 
from the windows of the palace his approaching 
and inevitable fate. The green faction was tempted, 
by gifts and promises, to oppose a fecble and fruit- 
less resistance to the landing of the Africans; but 
the people, and even the guards, were determined 
by the well-timed defection of Crispus; and the 
tyrant was seized by a private enemy, who boldly 
invaded the solitude of the palace. Stripped of 
the diadem and purple, clothed in a vile habit, 
and loaded with chains, he was transported in a 
small boat to the Impcrial galley of Heraclius, 
who reproached him with the crimes of his abo- 
minable reign. “ Wilt thou govern better ?” were 
the last words of the despair of Phocas. After 
suffering each variety of insult and torture, his 
head was severed from his body, the mangled trunk 
was cast into the flames, and the same treatment 
was “inflicted on the statues, of the vain usurper, 
and the seditious banner of the green faction. The 
voice of ‘the clergy, the senate, and the people, 
invited Heraclius to ascend the throne which he 
had purified from. guilt and ignominy; after some 
graceful hesitation, he yielded to their entreaties. 
His coronation was accompanied by that of his 
wife Eiadoxia; and their posterity, till the fourth 
generation, continued to reign over the empire of 
the East. The voyage of Heraclius had been easy 


and prosperous, the tedious march of Nicetas was 


not accomplished before the decision of the con- 


Acroas I. 140: The manufacture seems to hate flourished ; but 
Foggini, the Roman editor (p 20.) is at aloss to.determine whether 


“this pi¢fure was an orginal or a copy. 


OF THE ROMAN EMPIRE. 21% 


test: but he submitted without a murmur to the CHAP. 

‘fortune of his friend, and his laudable intentions -*'‘!- 
; ; Pr ew! 

were rewarded with an equestrian statue, aud a 

daughter of the emperor. It was more difficult to 

trust the fidelity of Crispus, whose recent services 

were recompensed by the command of the Cappa- 

docian army. His arrogance soon provoked, and 

seemed. to excuse, the ingratitude of his new sove- 

reign. In the presence of the senate, the son-in- 

Jaw of Phocas was condemned to embrace the 

ménastic life; and the sentence was justified by 

the weighty observation of Heraeltus, that the 

matr who had betrayed lis father, could never be 

faithful to his friend”. 

Keven after his death the republic was afflicted Chosroes 
by the crimes of Phoeas, which armed with a pious °°, 
cause the most formidable of her enemics. Ac- © as 
eording to the friendly and equal forms of the &. 
Byzantine and Persian courts, he announced his 
exaltation to the throne; and his ambassador Lilius, 
who had presented him with the heads of Mauricc 
and his sons, was the best qualified to describe the 
circumstances of the tragic scence”. However it 
might be varnished by fiction or sophistry, Chosroes 


5+ See the tyranny of Phocas and the elevation of Herachius, in 
Chron. Paschal. p. 380383. Theophanes, p. 242-250. Nic - 
phorus, p. 3-7. Cedrenus, p. 404—407. Zonaras, tom. ui. 1. x1. 
p. 80—82. - 

55 Theophylact, |. viii. c. 15. The life of Maurice was composed 
about the year 628 (1. villi. c. 13.) by Theophylact Simocatta, ex- 
prefect, a native of Egypt. Photius, who gives an ample extract 
of the work (cod. Ixy, p. 81—100.), gently reproves the affectation 
and allegory of the style. His preface is a dialogue between Phi- 
losophy and History; they seat themselves under a planc-tree, and 
the latter touches her lyre. 
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cuap. turned with horror from the assassin, Imprisoned 

aes, the pretended cnvoy, disclaimed the usurper, and 
declared himsclf the avenger of his father and 
benctactor. ‘Ihe sentiments of gricf and resent- 
ment which humanity would feel, and honour? 
would dictate, promoted, on this occasion, the in- 
terest of the Persian king; and his interest was 
powerfully magnificd by the national and religious 
prejudices of the Magi and satraps. In a strain of 
artful adulation, which assumed the language of 
freedom, they presumed to censure the excess of 
his gratitude and friendship for the Grecks: a 
nation with whom it was dangerous to concltde 
either peace or alliance ; whose superstition was 
devoid of truth and justicc, and who must be in- 
capable of any virtue, since they could perpetrate 
the most atrocious of crimes, the impious murder 
of their sovereign”. Yor the crime of an ambitious 
centurion, the nation which he oppressed was 
chastised with the calamities of war ; and the saine 
calamitics, at the end of twenty years, were re- 
taliated and redoubled on the hcadsof the Persians”, 


” Christiamis nec pactum ésse, nec fidem nec feedus ... . quod 
si ulla ills fides fuisset, regem suum non occidissent. Eutych. An- 
ales, tom. ti, p, 211. vers. Pocock. 


“i We must now, for some ages, take onr leave of contemporary 
lustorians, and descend, if it be a descent, from the affectation of 
rlicloric to the rude simplrcity of chronicles and abridgments. 
Those of Theophanes (Chronograph. p. 244—279 ) aud Nicephorus 
(p. 3-16.) supply a regular, but nnperfeet, series of the Persian 
war, and for any additional facts I quote ny special authorines. 
Theophanes, a courtier who bepame a monk, was born A.D. 7428; 

Nicephorus, patriarch of Constantinople, who died A.D. BLQ, Wats 
somewhat younger: ‘they both suffered ‘in the cause of Inages, 
Hankrus, de Sceriptorbus Byvantinis, p COD 240, : 
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The general who had restored Chosrocs to the 
cae still commanded in the East; and the name 
of Narses was the formidable sand with which 
the Assyrian mothers were accustomed to terrify 
their infants. It is not improbable, that a native 
subject of Persia should encourage his master and 
his friend to deliver and possess the provinces of 
Asia. It is still more probable, that Chosroes 
should animate his troops by the assurance that the 
sword which they dreaded the most would remain 
in its scabbard, or be drawn in thei favour. ‘The 
hero could not depend on the faith of a tyrant; and 
the tyrant was conscious how little he deserved the 
obedience of an hero: Narses was removed from 
his military command ; he reared an independent 
standard at Hicrapolis in Syria: he was betrayed 
by fallacious promises, and burnt alive in the 
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market-place of Constantinople. Deprived of the » 


only chief whom they could fear or esteem, the 
bands which he had led to victory were twice broken 
by the cavalry, trampled by the elephants, and 
piereed by the arrows of the Barbarians; and a 
great number of the captives were beheaded on the 
field. of battle by the sentence of the victor, who 
might justly condemn these seditious mercenarics 
as the authors or accomplices of the death of 
Maurice. Under the reign of Phocas, the fortifi- 
cations of Merdin, Dara, Amida, and Edessa, were 
successively besieged, reduced, and, destroyed, by 
the Persian monarch: he passed the Euphrates, 
occupied the Syrian cities, Hierapolis, Chalchis, 
and Berrhea or Aleppo, and soon encompassed the 
walls of Antioch with his irresistible arms. The 


Hs cen- 


quest ot 
yria 


AD oy). 
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CHAP. rapid tide of success discloses the decay of ve 
a , empire, the incapacity of Phocas, and the dis- 
affection of his subjects; and Chosrocs provided a 
decent apology for their submission or revolt, by an 
impostor who attended his camp as the son of 
Maurice and the lawful heir of the monarchy. 
The first intelligence from the East which He- 
raclius received”’, was that of the loss of Antioch ; 
but the aged metropolis, so often overturned by 
earthquakes, and pillaged by the enemy, could 
supply but a small and languid stream of treasure 
and blood. The Persians were cqually successful, 
and more fortunate in the sack of Cesarea, the 
capital of Cappadocia; and as they advanced beyond 
the ramparts of the frontier, the boundary of ancient 
war, they found a less obstinate resistance and a 
more plentiful harvest. The pleasant vale of Da- 
mascus has been adorned in every age with a royal 
city: her obscure felicity has hitherto escaped the 
historian of the Roman empire: but Chosroes re- 
posed his troops in the paradise of Damascus be- 


88 The Persian lustorians have been themselves deceived; but 
Theophancs (p 24+.) accuses Chosroes of the fraud and falsehood ; 
and Icutychius believes (Annal. tom. ii. p. 211.) that the son of 
Maurice, who was saved from the assassins, lived and died a monk 
op Mount Sinat. 

59 Eutychius dates all the losses of the empire under the reign of 
Phocas, an error which saves the honour of Feraclius, whom he 
brings not from Carthage, but Salonica, with a fleet laden es 
vegetables for the relief of Constantinople (Annal. tom. 11. p. 2 
924.). The other Christians of the East, Barhebreus (apud ee 
ian, Bibliothec. Onental. tom. iii. p. 412, 413.), Elmacin (Hist, 
Saracen. p. 13—16.), Abulpharagius (Dynast. p. 98, 99.), are more 
sincere and accurate. The years of the Persian war are disposed 
in the chronology of Pag 


a 
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fore he ascended the hills of Libanus, or invaded CHAP. 
‘the cities of the Pheenician coast. ‘The conquest 8 
of Jerusalem”, which had been meditated by of Pales- 
Nushirvan, was atchieved by the zeal and avarice MG G4. 
of his grandson; the ruin of the proudest monu- 
ment of Christianity was vchemently urged by 
the intolerant spirit of the Magi; and he could 
enlist, for this holy warfare, an army of six and 
twenty thousand Jews, whose furious bigotry might 
compensate, in some degree, for the want of valour 
and discipline. After the reduction of Galuce, 
and the region beyond the Jordan, whose resistance 
appears to have dclayed the fate of the capital, 
Jerusalem itself was taken by assault. The se- 
pulchre of Christ, and the stately churches of 
Helena and Constantine, were consumed, or at 
least damaged, by the flames; the devout offerings 
of three hundred years were rifled in one sacri- 
legious day; the Patriarch Zachariah, and the 
true cross, were transported into Persia; and the 
massacre of ninety thousand Christians is imputed 
to the Jews and Arabs, who swelled the disorder 
of the @ersian march. The fugitives of Palestine 
were entertained at Alexandria by the charity of 
John the Archbishop, who is distinguished among 
a crowd of saints by the epithet of almsgiver”': 


69On the conquest of Jerusalem, an event so intcresting to the 
church, see the Annals of Eutyehius (tom. U. p. 212—223.), and 
the lamentations of the monk Antiochus (apud Baronium, Annab 
Eccles. A. D. 614, Ne. 16—26.), whose one hundred and twenty- 
mine homilies are still extant, if what no one reads may be said 
to be extant. 

61 The life of this worthy, saint is composed by Leontius, a con- 
temporary bishop ; and | find in Baronius (Apnal. Eecles. A. D.610 
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and the revenues of the church, with a treasure 


~~, of three hundred thousand pounds, were restored’ 


of Egypt, 
A. 1). 616, 


of Asta 


Minor, 


A J) 010, 


ac 


to the true proprietors, the poor of every country 
and every denomination. But Egypt itself, the 
only province which had been exempt, since the 
time of Diocletian, from foreign and domestic 
war, was again subdued by the successors of Cyrus. 
Pelusium, the key of that impervious country, 
was surprised by the cavalry.of the Persians: they 
passed, with impunity, the innumerable channels 
of the Delta, and explored the long valley of 
the Nile, from the pyramids of Memphis to the 
confines of /¢thiopia. Alexandria might have 
been relieved by a naval force, but the archbishop 
and the prefect embarked for Cyprus; and Chos- 
roes entered the second city of the empire, which 
still preserved a wealthy remnant of industry and 
commerce. His western trophy was erected, not 
on the walls of Carthage”, but in the neighbour- 
hood of Tripoli: the Greck colonies of Cyrene 
were finally extirpated; and the conqueror, treading 
in the footsteps of Alexander, returned in triumph 
through the sands of the Libyan desert. @In the 
same campaign, another army advanced from the 
Euphrates to the Thracian Bosphorus; Chalcedon 
surrendered after a long siege, and a Persian 
camp was maintained above ten years in the 


NO 10, &c.) and Fleury (tom. vin. p. 295-242, ) sufficient ex- 
tracts of this edifying work. 

& The error of ‘Baroutas and many others who have carried the 
arins of Chosroes to Carthage instead of Chalcedon, is founded on 
the near resemblance of the Greck words Kadyndoa and Kagyyfore, 
in the text of Theophanes, &c. which have been sometimes con- 
tounded by tankeribers, and sometimes by critics, 
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presence of Constantinople.” The sca-coast of CIIAP 
- Pontus, the city of Ancyra, and the isle of So 
Rhodes, arc enumerated among the last conquests 

of the great king; and if Chosroes had possessed 

any maritime powcr, his boundless ambition would 

have spread slavery gnd desolation over the pro- 

vinces of Europe. 

From the long-disputcd banks of the Tigris yi. reign 
and Euphrates, the reign of the grandson of #4 
Nushirvan was suddenly extended to the Helles- 
pont and the Nile, the ancient limits of the Persian 
monarchy. But the provinces, which had been 
fashioned by the habits of six hundred years to 
the virtues and vices of the Roman government, 
suppérted with reluctance the yoke of the Bar- 
barians. ‘I'he idea of a republic was kept alive 
by the institutions, or at least by the writings, of 
the Greeks and Romans, and the subjects of 
Heraclius had been educated to pronounce the 
words of liberty and law. But it has always been 
the pride and policy of Oriental princes, to display 
the titles and attributes of their omnipotence; to 
upbraid a nation of slaves with their truc name 
and abject condition, and to enforce, by erucl and 
insolent threats, the rigour of their absolute cont- 
mands. ‘The Christians of the Kast were scan- 
dalized by the worship of fire, and the impious 
doctrine of the two principles: the Magi were 
not Icss intolerant than the bishops, and the 
martyrdom of some uative Persians, who had 
‘deserted the religion of Zoroaster’, was conceived 


°3 The genuine acts of St. Anastasius ate published in those of 
the vuth general council, from whence Barvntus (Aunal Evel. 
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CHAP. to be the prelude ofa fierce and general persccu- 
co tion. By the oppressive laws of Justinian, the- 


adversarics of the church were made the enemies 
of the state; the alliance of the Jews, Nestorians, 
and Jacobites, had contributed to the suceess of 
Chosroes, and his partial favour to the sectaries 
provoked the hatred and fears of the Catholic 
clergy. Conscious of their fear and hatred, the 
Persian conqueror governed his new subjects with 
‘an iron sceptre; and as if he suspected the stability 
of his dominion, he exhausted their wealth by 
exorbitant tributes and licentious rapine, despoiled 
or demolished the temples of the East, and trans- 
ported to his hereditary realms the gold, the 
silver, the precious marbles, the arts, and the 
artists of the Asiatic cities. In the obscure picture 
of the calamitics of the empire”, it is not easy to 
discern the figure of Chosroes himself, to separate 
his actions from those of his lieutenants, or to 
ascertain his personal merit in the general blaze of 
glory and magnificence. He enjoyed with osteu- 
tation the fruits of victory, and frequently retired 
from the hardships of war to the luxury of 
the palace. But in the ‘space of twenty-four 
years, he was deterred by superstition or rescnt- 
ment from approaching the gates of Ctesiphon: 
and his favourite residence of Artemita, or 


Dastagerd, was ee beyond the Tigris, about 


A. D. 614, 626, 627.) and Butler (Lives of the Samnts. vol. i. p. 242— 
248.) have takea their accounts. The holy martyr deserted from 
the Persian to the Roman army, became a monk at Jerusalem,’ 
and insulted the worship of the Magi, which was then established 
at Caesarea in Palestine. 

6+ Abylpharagius, Dvnast. p. 99, Elmacin, Hist. Saracen. p. 14. 
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sixty miles to the north of the capital’. The 
atljacent pastures were covcred with flocks and 
herds: the paradise or park was replenished with 
pheasants, peacocks, ostriches, rocbucks, and wild 
boars, and the noble game of lions and tycers was 
sometimes turned loose for the bolder pleasures of 
the chace. Nine hundred and sixty elephants were 
maintained for the use or splendour of the great 
king: his tents and baggage were carried into the 
field by twelve thousand great camels and eight 
thousand of a smaller size” ; and the royal stables 
were filled with six thousand mules and horses, 
among whom the names of Shebdiz and Band are 
renowned for their speed or beauty. Six thousand 
guards successively mounted before the palace gate; 
the service of the interior apartments was performed 
by twelve thousand slaves, and in the number of 
three thousand virgins, the fairest of Asia, some 
happy concubine might console her master for the 
age or the indifference of Sira. The various trea- 
sures of gold, silver, gems, silk, and aromatics, were 
deposited in an hundred subterraneous vaults; and 
the chamber Badaverd denoted the accidental 
vift of the winds which had wafted the spoils of 
Heraclius into one of the Syrian harbours of his 
rival, ‘The voice of flattery, and perhaps of fiction, 


65 J)'Anville, Mem. de PAcadetic des Insenptions, ton. xxxu. 
pe v0R—57 1. 

6 "Phe diflerence between the two races consists In one or two 
humps , the dromedary has only one, the size of the proper camel 
1s larger; the country Re comes from, Turkestan or Bactiiana ; the 
dromedary is confined to Arabia and Africa, Buffon, Tfist. Naturelle, 
tom atop. 211, &c.  Anmstot. Hist Anunal. tomo tou 1 
tom. uw. p. 185, 
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rich hangings that adorned the walls; the forty- 
thousand columns of silver, or more probably of 
marble, and plated wood, that supported the roof; 
and the thousand globes of gold suspended in the 
dome, to imitate the motions of the planets and 
the constellations of the zodiac”. While the Per- 
sian monarch contemplated the wonders of his art 
and power, he received an epistle from an obscure 
citizen of Mecca, inviting him to acknowledge 
Mahomet as the apostle of God. He rejected the 
invitation, and tore the epistle. “It is thus,” 
exclaimed the Arabian prophet, “ that God will 
“tear the kingdom, and reject the supplications 
“ of Chosroes™.” Placed on the verge of the two 
great empires of the Kast, Mahomet observed with 
secret joy the progress of their mutual destruction ; 
and in the midst of the Persian triumphs, he 
ventured to foretell, that before many years should 
elapse, victory would again return to the banners 
of the Romans” 


67 Theophanes, Chronograph. p. 268. D’Herbelot, Bibliotheque 
Onrentale, p. 997. The Greeks describe the decay, ihe Persians 
the splendour, of Dastagerd ; but the former speak from the modest 
witness of the eye, the latter'from the vague report of the ear. 

68 The historians of Mahomet, Abulfeda (in Vit. Mohamincd. 
p- 92, 93.), and Gagnier (Vie de Mahomet, tom. ii. p. 247.), date 
this embassy in the viith year of the Hegira, which commences 
A D. 628, May 11. Their chronology is erroneous, since Chos- 
roes died in the month of February of the same year (Pagi, Critica, 
tom. il. p. 779.). The Count de Boulainvilliers (Vie de Mahomed, 
p. 327, 328.) places this embassy about A.D. 615, soon after the 
conquest of Palestine. Yet Mahomet would scarcely have ven- 
tured so soon on 80 bold a step. 

6) See the xxxth chapter of the Koran, intitled the Greeks. Our 
honest and leamed translator, Sale, (p. 330, 331.) fairly states this 
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At the time when this prediction j is said to have 
been delivered, no prophecy could be more distant 
from its accomplishment, since the first twelve 
years of Heraclius announced the approaching dis- 
solution of the empire. Ifthe motives of Chosroes 
Thad been pure and honourable, he must have ended 
the quarrel with the death of Phoeas, and he would 
have embraced, as his best ally, the fortunate 
African who had so generously avenged the injuries 
of his benefactor Maurice. The prosecution of 
the war revealed the true character of the Bar- 
barian; and the suppliant embassies of Heraclius 
to beseech his clemency, that he would spare the 
innocent, accept a tribute, and give peace to the 
world, were rejected with contemptuous silence or 
insolent menace. Syria, Egypt, and the provinces 
of Asia, were subdued by the Persian arms, while 
Europe, from the confines of Istria to the long 
wall of Thrace, was oppressed by the Avars, un- 
satiated with the blood and rapine of the Italian 
war. They had coolly massacred their male cap- 
tives in the sacred field of Pannonia; the women 
and children were reduced to servitude, and the 
noblest virgins were abandoned to the promiscuous 
lust of the Barbarians. Thé amorous matron who 
opened the gates’of Friuli, passed a short night in 
the arms of her royal lover; the next evening, 
Romilda was condemned to the embraces of twelve 
Avars, and the third day the Lombard princess 


conjecture, guess, wager, of Mahomet; but Boulainvilhers (p. 329 
—344), with wicked intentions, labours to establish thus evident 
prophecy of a future event, which must, in his opinion, embarrass 


the Christian polemics 
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was impaled in the sight of the camp, while the 
chagan' observed with a ervel sniile, that such a’ 
husband was the fit recompence of her lewdness 
and perfidy’. By these implacable enemies, He- 
raclius, on either side, was insulted and besieged : 
and the Roman empire was reduced to the walls 
of Constantinople, with the remnant of Grecce, 
Italy, and Africa, and some maritime cities, from 
Tyre to Trebizond, of the Asiatic coast. After 
the loss of Egypt, the capital was afflicted by 
famine and pestilence; and the emperor, incapable 
of resistance, and hopeless of relief, had resolved to 
transfer his person and government to the more 
secure residenee of Carthage. His ships were 
already laden with the treasures of the palace, but 
his flight was arrested by the patriarch, who armed 
the powers of religion in the defence of his country, 
led FIerachius to the altar of St. Sophia, and ex- 
torted a solemn oath, that he would live and dic 
with the people whom God had entrusted to his 
care. ‘The chagan was encamped in the plains of 
Thrace, but he dissembled his perfidious designs, 
and solieited an interview with the emperor near 
the town of Heraclea. Their reconciliation was 
celebrated with equestrian games, the senate and 
people in their gayest apparel resorted to the festival 
of peace, and the Avars beheld, with envy and de- 
sire, the spectacle of Homan luxury. On a sudden, 
the hippodrome was encompassed by the Scythian 
cavalry, who had pressed their secret and nocturnal 


7 Paul Wamefitd, de Gestis Langobardomm, I. iv. ¢. 38. 42. 
Mauratori, Annalt d’Itaha, tom. v. p. 305, &c. 
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march: the tremendous sound of the chagan’s CHAP. 
‘whip gave the signal of the assault; and ‘Hera- oS 
clius, wrapping his diadem round his arm, was 
saved, with extreme hazard, by the fieetness 
_ of his horse. So rapid was the pursuit, that the 
—Avars almost entered the golden gate of Con- 
stantinople with the flying crowds": but the 
plunder of the suburbs rewarded their treason, 
aud they transported beyond the Danube two 
hundred and seventy thousand captives. On the 
shore of Chalcedon, the emperor held a safer 
conference with a morc honourable foe, who, before 
Heraclius descended from his galley, saluted with 
reverence and pity the majesty af the purple. The 
friendly offer of Sain, the Persian general, to He solicit: 
conduct an cinbassy to the presence of the great "°° 
king, was accepted with the warmest gratitude, 
and the prayer for pardon and peace was humbly 
presented by the pretorian prefect, the pratect of 
the city, and one of the first ecclesiastics of the 
patriarchal church". But the licutenant of Chos- 
rocs had fatally mistaken the intentions of his 
master. ‘It was not an embassy,” said the tyrant 
of Asia, “it was the person of Heraclius, bound 
‘in chains, that he should have brought to tne 
“foot of my throne. I will never give peace to 


7 The Paschal Chronicle, which sometimes introduces frag 
ments Gf history into a barren Het of names and dates, gives the 
best account of the treason of the Avars, p- 389, 390. Thre 
number of capuives 1s added by Nicephorus. 

i= Some orginal pieces, such as the speech or letter of the 
Roman ambassadors (p. 386—388.), likewrse constitute the ment 
of the Paschal Chronicle, which was composed, perhaps at Ales- 
andra, under the reign of Heraclius. 
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“the emperor of Rome, till he has abjured : his 
“ crucified God, and embraced the worship of the’ 
“sun.” Sain was flayed alive, according to the 
inhuman practice of his country; and the separate 
and rigorous confinement of the ambassadors 
violated the law of nations, and the faith of an 
express stipulations Yet the experience of six 
years at length persuaded the Persian monarch 
to renounce the conquest of Constantinople, and 
to specify the annual tribute or ransom of the 
Roman empire; a thousand talents of gold, a 
thousand talents of silver, a thousand silk robes, 
a thousand horses, and a thousand virgins. He- 
raclius subscribed these ignominious terms, but the 
time and space which he obtained to collect such 
treasures from the poverty of the East was in- 
dustriously employed in the preparations of a bold 
and desperate attack. 

Of the characters conspicuous in history, that 
of Heraclius is one of the most extraordinary and 
inconsistent. In the first and last years of a long 
reign, the emperor appears to be the slave of sloth, 
of pleasure, or of superstition, the careless and 
impotent spectator of the public calamities. But 
the languid mists of the morning and evening are 
separated by the brightness of the meridian sun: 
the Arcadius of the palace, arose the Cesar of the 
camp; and the honour of Rome and Heraclius 
was gloriously retrieved by the exploits and tro- 
phies of six adventurous campaigns. It was the 
duty of the Byzantine historians to have revealed 
the causes of his slumber and vigilance. At this 


distance we can only conjecture, that he was en- 
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dowed with more personal courage than political CHAP. 
‘resolution; that he was detained by the charms a 
and perhaps the arts of his niece Martina, with é 
whom, after the death of Eudocia, he contracted 

an incestuous marriage”; and that he yielded to 

“the base advice of the counsellors, who urged as a 
fundamental law, that the life of the emperor 

should never be exposed in the field™. Perhaps 

he was awakened by the last insolent demand of 

the Persian conqueror; but at the moment when 
Hcraclius assumed the spirit of an hero, the only 

hopes of the Romans were drawn from the vicissi- 

tudes of fortune, which might threaten the proud 
prosperity of Chosroes, and must be favourable to 

those who had attained the lowest period of de- 
pression’. ‘lo provide for the expences of war, 

was the first care of the emperor; and for the 

purpose of collecting the tribute, he was allowed 

to solicit the benevolence of the eastern provinces. 

But the revenue no longer flowed in the usual 


73 Nicephorus (p.10,11.), who brands this marrage with the 
names of aecuov, aNd afeusrey, 19 happy to observe, that of two 
sons, itsincestuous fruit, the elder was marked by Providence with 
a stiff neck, the younger with the loss of hearing. 

7# George of Pisidia (Acroas. i. 112—125. p. 5), who states the 
opinions, acquits the pusillanimous counsellors of any sinister 
views. Would he have excused the proud and contemptuous 
admonition of Crispus i Ex dwarragwy eux sEov Racivan Parxt katarsumavesy 
Baginsa, xar Tos Woppw exiywpiage Surcpecr. 

7 Es tas ax axpov npyavag avetvag - 

Eodadparag Atyougiy ovx amuxotws 

KusoOw ro Aormoy av naxorg Tx Mecosdoe 

Arrirgopas bs, &c* George Pisid. Acroas. 1 51, &c. p. 4. 
The Orientals are not less fond of remarking this strange viciesitude ; 
and I remember some story of Khosrou Parviz, not very unlike 
the ring of Polycrates of Samos. 
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cHap. channels; the credit of an arbitrary prince is 

oo annihilated by his power; and the courage of” 
Herachius was first displayed in daring to borrow 
the consecrated wealth of churches under the 
solemn vow of restoring, with usury, whatever he 
had been compelled to employ in the service of ~ 
religion and of the empire. ‘The clergy them- 
selves appear to have sympathiscd with the public 
distress, and the discrect patriarch of Alexandria, 
without admitting the precedent of sacrilege, 
assisted his sovereign by the miraculous or scason- 
able revelation of a sceret treasure’’. Of thic 
soldicrs who had conspired with Phocas, only two 
were found to have survived the stroke of time and 
of the Barbarians" ; the loss, even of these seditious 
veterans, was imperfectly supplicd by the new levies 
of Heraclius, and the gold of the sanctuary united, 
in the same camp, the names, and arms, and lan- 
guages, of the East and West. He would have 
been content with the neutrality of the Avars; 
and his friendly entreaty, that the chagan would 
act, not as the enemy, but as the guardian, of the 
empire, was accompanicd with, a more persuasive 
donative of two hundred thousand picces of gold. 


' 


75 Baronius gravely relates this discovery, or rather transmutation 
of barrels, not of honey, but of gold (Annal. Eccles. A.D. 620, 
N°, 3, &c.). Yet the loan was arbitrary, since it was collected 
by soldiers, who were ordered to leave the patriarch of Alexandria 
no more than one hundred pounds of gold. Nicephorus (p. 11.), 
two hundred years afterwards, speaks with -humour of this con- 
tribution, which the church of Constantmople might still feel. 

77 Theophylact Simocatta,} vite. 12 This circumstance need 
not excite our surprise. The mnster-roll of a regiment, even in 
tine of peace, 1s rencwed in less than twenty or twenty-five years. 
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Two days after the festival of Easter, the-emperor, 
exchanging his purple for the simple garb of a 
penitent and warrior", gave the signal of his 
departure. ‘To the faith of the people Heraclius 
recommended his children; the civil and mili- 
tary powers were vested in the most deserving 
hands, and the discretion of the patriarch and 
senate was authorised to save or surrender the 
city, if they should be oppressed in his absence 
by the superior forces of the enemy. 

The neighbouring heights of Chalecdon were 
covered with tents and arms: but if the new levies 
of Heraclius had been rashly led to the attack, the 
victory of the Persians in the sight of Constanti- 
nople might have been the last day of the Roman 
empire. As imprudent would it have been to ad- 
vance into the provinces of Asia, leaving their in- 
numerable cavalry to mterecpt his convoys, and 
continually to hang on the lassitude and disorder 
of his rear. But the Greeks were still masters of 
the sca; a fleet of gallies, transports, and store- 
ships, was assembled in the harbour; the Bar- 
barians consented to embark: a steady wind car- 
ried them through the Hellespont; the western 
and southern coast of Asia Minor lay on their left 
hand; the. spirit of their chief was first displayed 
in a storm; and even the eunuchs of his train 
were excited to suffer and to work by the ex- 
ample of their master. He landed his troops on 
the confines of Syria and Cilicia, in the gulph 


78 He changed his purple, for black, buskins, and dyed them red 
in the blood of the Persians (Georg. Pisid. Acrous ii PIB. IH, 
122, Seethe Notes of Foggini, p. 35.). 
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of Scanderoon, where the coast suddenly turns 


to the south”: and his discernment was ex- 
BO 


pressed in the choice of this important post”. 
Irom all sides, the scattered garrisons of the 
maritime cities and the mountains might repair 
with speed and safety to his Imperial standard.” 
The natural fortifications of Cilicia protected, and 
even concealed, the camp of Heraclius, which was 
pitched near Issus, on the same ground where 
Alexander had vanquished the host of Darius. 
The angle which the emperor occupied, was decply 
indented into a vast semi-circle of the Asiatic, 
Armenian, and Syrian provinces ; and to whatso- 
ever point of the circumference he should direct his 
attack, it was easy for him to dissemble his own 
motions, and to prevent those of the enemy. In 
the camp of Issus, the Roman general reformed 
the sloth and disorder of the veterans, and educated 
the new recruits in the knowledge and practice of 


79 George of Pisidia (Acroas 11, 10. p. 8.) has fixed this import- 
ant point of the Syrian and Cilician gates. They are elegantly de- 
scribed by Xenophon, who marched through them a thousand 
years before. A narrow pass of three stadia between stccp high 
rocks (gergas nAiGaras) and the Mediterranean, was closed at each’ 
end by strong gates, impregnable to the land (wapsrdeiw ovum ay Bier), 
accessible by sea (Anabasis, 1.1. p. 35, 36. with Hutchinson’s Geo- 
graphical Dissertation, p. vi.). The gates were thirty-five parasangs, 
or leagues, from Tarsus (Anabasis, 1.1. p. 33, 34.), and eight or ten 
from Antioch. (Compare Itinerar. Wesseling. p- 580, 581. Schul- 
tens, Index Geograph. ad calcem Vit. Saladin. p-9. Voyage en 
Turquie et en Perse, par M. Otter, tom. 1. p. 78, 79.). 

60 Heraclius might write to a friend in the modest words of Cicero ; 
“ Castra habuimus ea ipsa que contra Dariurm habuerat apud Issum 
« Alexander, imperator haud paulo melior quam aut tu aut ego.” 
Ad Atticum, v. 20. Issusi, a rich and floprishing city in the time 
of Xenophon, was ruined by the prosperity of Alexandria or Scan- 
deroon, on the other side of the bay. 
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military virtue. Unfolding the miraculous image Sy 
of Christ, he urged them to revenge the holy altars 


which had been profaned by the worshippers of 
fire; addressing them by the endearing appella- 
tions of sons and brethren, he deplored the public 
and private wrongs of the republic. The subjects 
of a monarch were persuaded that they fought in 
the cause. of freedom; and a similar enthusiasm 
was communicated to the foreign mercenarics, 
who must have viewed with equal indifference the 
interest of Rome and of Persia. Heraclius him- 
self, with the skill and paticnee of a centurion, 
inculeated the lessons of the school of tactics, and 
the soldiers were assiduously trained in the use of 
their weapons, and the exercises and evolutions of 
the field. The cavalry and infantry in light or 
heavy armour were divided into two parties; the 
trumpets were fixed in the ecntre, and their signals 
directed the march, the charge, the retreat, or pur- 
suit ; the direct or oblique order, the deep or ex- 
tended phalanx ; to represent in fictitious combat 
the operations of genuine war. Whatever hard- 
ship the emperor imposed on the troops, he inflicted 
with equal severity on himself; their labour, their 
diet, their sleep, were measured by the inflexible 
rules of discipline; and, without despising the 
enemy, they were taught to repose an implicit 
confidence in their own valour and the wisdom of 
their leader. Cilicia was soon encompassed with 
the Persian arms; but their cavalry hesitated to 
enter the defiles of Mount Taurus, till they were 
circumvented by the evolutions of Heraclius, who 
inscnsibly gained their rear, whilst he appeared to 
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present his front in order of battle. By a false 
motion, which scemed to threaten Armenia, he 
drew them, against their wishes, to a general ac- 
tion. They were tempted by the artful disorder of 
hiscamp; but when they advanced to combat, the 
cround, the sun, and the expectation of both armics, 
were unpropitious to the Barbarians; the Romans 
successfully repeated their tactics in a field of bat- 
tle, and the event of the day declared to the 
world, that the Persians were not invincible, 
and that an hero was invested with the purple. 
Strong in victory and fame, Heraclius boldly as- 
cended the heights of Mount ‘Taurus, directed 
his march through the plains of Cappadocia, 
and established his troops for the winter season, 
in safe and plentiful quarters on the banks of 
the river Halys". His soul was supcrior to the 
vamty of entertaining Constantinople with an 
imperfect triumph: but the presence of the 
emperor was indispensably required to soothe the 
restless and rapacious spirit of the Avars. 

Since the days of Scipio and Hannibal, no bolder 
enterprise, has been attempted than that which 
Heraclius atchieved for the deliverance of the 


81 Foggini (Aunotat. p. 31.) suspects that the Persians were de- 
ceived by the sarod marAnyuey Of JElian (Tactic. c. 48.) an in- 
tricate spiral motion of the army. Tle observes (p. 28.) that the 
military descriptions of George of Pisidia are transcribed in the 
Tactics of the emperor Leo. 


82 George of Pisidia, an eye-witness (Acroas. i. 122, &c.), cle- 
scribed, in three aeoasets or cantos, the first expedition of Ieraclius. 
The poem has been lately (1777) published at Rome; but such 
vague and declamatory pratse is far from corresponding with the 
sanguine hopes of Pagt, D’Anvile, &c. 
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empire’. He permitted the Persians to oppress CITA? 


for a while the provinces, and to insult with 1m- 
punity the capital of the Kast; while the Roman 
emperor explored his perilous way through the 
Black Sea™, and the mountains of Armenia, penc- 
trated into the heart of Persia™, and recalled the 
armics of the great king to the defence of their 
bleeding country. With a select band of five 
thousand soldiers, Heraclius sailed from Constan- 
tinople to Trebizond ; assembled his forces which 
had wintered in the Pontic regions: and from the 
mouth of the Phasis to the Caspian sca, eneou- 
raged his subjects and allies to march with the sue- 
cessor of Constantine under the faithful and victo- 
rious Banner of the cross. When the legions of 
Lucullus and Pompey first passed the Euphrates, 
they blushed at their easy victory over the natives 
of Armenia. But the long expericnee of war had 


®3 "Pheophanes (p. 250) eartics Tlerachius swittly (xara tayos) 
into Arment. Nicephorus (p. Fb.), though he confounds the 
two expeditions, defines the province of Lazica. Eutychius (Aunal. 
tom.it p 231) has given the 5000 men, with the more probable 
station of Trebizond. 

&4 rom Constantinople to Trebizond, with a fair wind, four or 
five days; from thence to Erzerom, five; to Erivan, twelve; t> 
Tauris, ten, inall thirty-two. Such is the Itinerary of Tavernier 
(Voyages, tom. 1. p. L2—56 ), who was perfectly conversant with 
the roads of Asia. Tournefort, who travelled with a pasha, spent 
ten or twelve days between Trebizond and Erzerom (Voyaze du 
Levant, tom, in lettre xvin.) ; and Chardin, Voyages, tom.r p 049 
—254. rives the more correct distance of fifty-three parasangs, each 
of 5000 paces, (What paees?) between Erivan and Tauri 

6 The expedition of Herachus mto Persia ts finely wiustrated by 
M D'Anville (Memoures de VAcademie des Inscriptions, tom xxvii. 
p 69—573.) Tle discovers the situation of Gandaca, Phebarna, 
Dastasend, &e with admirable shill and Tearmiog 2 but the obscure 
caniparn Of O84 he parses over in silence. 
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hardened the minds and bodies of that effeminate 
people; their zeal and bravery were approved in 
the service of a declining empire; they abhorred 
and feared tlie usurpation of the house of Sassan, 
and the memory of persecution envenomed their 
pious hatred of the enemies of Christ. The limits 
of Armenia, as it had been ceded to the emperor 
Maurice, extended as far as the Araxes: the river 
submitted to the indignity of a bridge”, and Hera- 
clius, in the footsteps of Mark Antony, advanced 
towards the city of Tauris or Gandzaca™, the an- 
cient and modern capital of one of the provinces of 
Media. At the head of forty thousand men, 
Chosroes himself had returned from some distant 
expedition to oppose the progress of the Roman 
arms; but he retreated on the approach of Hera- 
elius, declining the generous alternative of peace or 
of battle. Instead of halfa million of inhabitants, 
which have been ascribed to ‘Tauris under the 
reign of the Sophys, the city contained no more 
than three thousand houses; but the value of the 
royal treasures was enhanced by a tradition, that 


they were the spoils of Croesus, which had been 


86 Et pontem indignatus Araxes,’ = Virgil, Adneid, vill. 728. 
The river Araxes is noisy, rapid, vehement, and, with the melting 
of the snows, irresistible: the strongest and most massy bridges are 
swept away by the current; and its indzgnation 1s attested by the 
ruins of many arches near the old town of Zulfa. Voyages de 
Chardin, tom. 1. p. 252. | 

87 Chardin, tom. i. p. 255—259. Wath the Onentals (D’ Herbe- 
lot, Biblioth. Orient. p. 834.), he ascribes the foundation of Tauris, 
or Tebris, to Zobeide, the wife of the famous Khalif Haroun Al- 
rashid ; but it appears to have been more ancient ; and the names of 
Gandzaca, Gazaca, Gaza, are expressive of the royal treasure The 
number of 550,000 inhabitantsis reduced byChardin from 1,100,000, 
the popular estimate 
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trausported by Cyrus from the citadel of Sardes. 
‘The rapid conquests of Heraclius were suspended 
only by the winter season ; a motive of prudence, 
or superstition”, determined his retreat into the 
province of Albania, along the shorcs of the Cas- 
piati; and his tents were most probably pitched in 
the plains of Mogan”, the favourite encampment of 
Oriental princes. In the course of this successful 
inroad, he signalized the zcal and revenge of a 
Christian emperor: at his command, the soldiers 
extinguished the fire, and destroyed the temples, of 
the Magi; the statues of Chosroes, who aspired to 
divine honours, were abandoned tothe flames; and 
the ruins of Thebarma or Ormia”, which had given 
birth to Zoroaster himself, made some atonement 
for the injuries of the holy sepulchre. A purer 
spirit of religion was shewn in the relicf and deli- 
verance of fifty thousand captives. Heraclius was 
rewarded by their tears and grateful acclamations; 


but this wise measure, which spread the fame of 


luis benevolence, diffused the murmurs of the LP cr- 


88 He opened the gospel, and applied or interpreted the first casual 
passage to the name and situation of Albania. Theophanes, p. 25 


89 The heath of Mogan, between the Cyrus and the eae 1S 
sixty parasangs in length and twenty in breadth (Olearius, p. 1023, 
1024,), abounding in waters and fruitful pastures (Hist. de Nader 
Shah, translated by Mr. Jones from a Persian MS. part u. p. 2. 3,) 
See the encampments of Timur (Hist. par Sherefeddin Ali, 1. v. c 
37. ]. vi. c. 13.) and the coronation of Nader Shah (List. Persanne, 
p. 3—13. and the English Life by Mr. Jones, p. 64, 65.). 

9 Thebarma and Ormia, near the lake Spauta, are proved to be 
the same city by D’Anville (Memoures de l’Academie, tom. xxvin, 
p. 504, 565). It is honoured as the birth-place of Zoroaster, ac- 
cording to the Persians (Schultens, Index Geograph. p. 48.) ; and 
their tradition is fortified by M. Perron d’Anquetil (Mem de 
Acad. des Inscript. tom, xxxi, p. 375.), with some texts Hn) his, 
or their, Zendavesta. 
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sians arainst the pride and obstinacy of their own 


, sovereign. 


Amidst the glorics of the succeeding campaign, 
T{eraclius is almost lost to our eyes, and to 
those of the Byzantine historians’. From the 
spacious and fruitful plains of Albania, the em- 
peror appears to follow the chain of Hyrcaman 
mountains, to descend into the province of 
Media or Trak, and to carry his victorious arms 
as far as the royal cities of Casbin and Ispahan, 
which had never been approached by a Roman 
conqueror. Alarmed by the danger of his king- 
dom, the powers of Chosroes were already rc- 
called from the Nile and the Bosphorus, and 
three formidable armies surrounded, in a aistant 
and hostile land, the camp of the emperor. The 
Colchian allies prepared to desert his standard ; 
and the fears of the bravest vetcrans were eXx- 
pressed, rather than concealed, by their despond- 
ing silence. “ Be not terrified,” said the intre- 
pid Heraclius, “ by the multitude of your foes. 
“With the aid of Heaven, one Roman may 
“ triumph over a thousand Barbarians. Butif we 
“devote our lives for the salvation of our bre- 
‘“thren, we shall obtain the crown of martyrdom, 
“and our immortal reward will be liberally 


91 [cannot find, and (what 1s much more) M.D’ Anville does not 
altempt to seck, the Salban, Tarantum, territory of the Huns, &c. 
mentioned by Theophanes (p. 2ou—262).  Eutychius (Annal. 
tom. H. p. 231, 232.), an insufficient author, names Asphahan ; 
and Casbin 1s most probably the city of Sapor.  Ispahan is twenty- 
four days journey from Tautris, and Casbin half way between them 
(Voyages de Tavernier, tom. p. 03—82.). 
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“paid by God and posterity.” These magnani- cpap. 


Snous sentiments were supported by the vigour XI, 
pp y the vigour of wees 


his actions. He repelled the threefold attack of 
the Persians, improved the divisions of their chiefs, 
and, by a well-concerted train of marches, retreats, 

and successful actions, finally chased them from the 
field into the fortified cities of Media and A ssyria. 

In the severity of the winter season, Sabaraza 
deemed himself secure in the walls of Salban: he 
was surprised by the activity of Heraclius, who 
divided his troops, and performed a laborious march 
in the silence of the night. The flat roofs of the 
houses were defended with useless valour against 
the darts and torches of the Romans: the satraps 
and robles of Persia, with their wives and children, 

and the flower of their martial youth, were either 
slain or made prisoners. ‘The general escaped by 
a precipitate flight, but his golden armour was the 
prize of the conqueror; and the soldiers of Hera- 
clins enjoyed the wealth and repose which they 
had so nobly deserved. On the return of spring, 
the emperor traversed in seven days the mountains 
of Curdistan, and passed without resistance the 
rapid stream of the Tigris. “Oppressed by thie 
weight of their speils and captives, the Roman 
army halted under the walls of Amida; and He- 
raclius informed the senate of Constantinople of 
his safety and success, which they had already felt 
by the: retreat of the besiegers. The bridges of 
the Euphrates were destroyed by the Persians ; 
but as soon as the emperor had discovered a ford, 
they hastily retired to defend the banks of the 
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Sarus™, in Cilicia. That river, an. impetuous 


torrent, was about three hundred feet broad, the 


bridge was fortified with strong turrets, and the 
banks were lined with Barbarian archers. After 
a bloody conflict, which continued till the evening, 
the Romans prevailed in the assault, and a Persian 
of gigantic size was slain and thrown into the Sarus 
by the hand of the cmperor himself. ‘The enemies 
were dispersed and dismayed; Heraclius pursued 
his march to Sebaste in Cappadocia; and at the 
expiration of three years, the same coast of the 
Kuxine-applauded his return from a long and 
victorious expedition ™. 

Instead of skirmishing on the frontier, the two 
monarchs who disputed the empire of the Wast, 
aimed their desperate strokes at the heart of their 
rival. ‘The military force of Persia was wastcd by 
the marches and combats of twenty years, and 
many of the veterans, who had survived the perils 
of the sword and the climate, were still detained 
in the fortresses of Egypt and Syna. But the 
revenge and ambition of Chosrees exhausted his 
kingdom ; and the new levies of subjects, strangcrs, 
and slaves, were.@divided into three formidable 


bodies”. The first army of fifty thousand men, 


92 At ten patasangs from Tarsus, the army of the younger Cyrus 
passed the Sarus, three plethrain breadth: the Pyramus, a stadium 
in breadth, ran five parasangs farther to the east (Aenephon, Anabas. 
li. p. 33, 34.). 

93 George of Pisidia (Bell. Abaricum, 246—265. p. 49.) celebrates 
with truth the persevering courage of the three campaigns (rps 
mipitpousug) against the Persians. 

¥t Petavius (Annotationes ad Nicephorum, p. 62, 63, 64.) dis. 
criminates the names and actions of five Persian generals who were 


successively sent against Heraclius. 
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illustrious by the ornament and title of the golden CHAP. 


‘spears, was destined to march against Heraclius ; 
the second was stationed to prevent his junction 
with the troops of his brother Theodorus; and the 
third was commanded to besiege Constantinople, 
and to second the operations of the chagan, with 
whom the Persian king had ratified a treaty of 
alliance and partition. Sarbar, the general of the 
third army, penetrated through the provinces of 
Asia to the well-known camp of Chalcedon, and 
amused himself with the destruction of the sacred 
and prophane buildings of the Asiatic suburbs, 
while he impaticntly waited the arrival of his 
Scythian friends on the, opposite side of the Bos- 
phofts. On the twenty-ninth of June, thirty 
thousand Barbarians, the vanguard of the Avars, 
forced the long wall, and drove into the capital a 
promiscuous crowd of peasants, citizens, and soldicrs. 
Fourscore thousand” of his native subjects, and of 
the vassal tribes of Gepida, Russians, Bulgarians, 


and Sclavonians, advaneed under the standard of 


the chagan; a mouth was spent in marches and 
negociations, but the whole eity was invested on 
the thirty-first of July, from-the suburbs of Pers 
and Galata to the Blacherne and seven towers; 

and the inhabitants descried with terror the flaming 
signals of the European and Asiatic shores. Jn 
the mean while the magistrates of Constantinople 


3 This number of eight myriads is specified by George of Pisidta 
(Bell. Abar. 219). The poet (50—88.) clearly indicates that the 
old chagan lived til the reign of Hleraclius, and that his son ane 
successor was born of a foreign mother. Yet Fogg (Annotat 
p. 57.) has given another interpretation to this passage. 
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repeatedly strove to purchase the retreat of. the 
chagan: but their deputies were rejected and in- 
sulted; and he suffered the patricians to stand 
before his throne, while the Persian envoys, in silk 
robes, were seated by his side. _“ You see,” said 
the haughty Barbarian, “the proofs of my perfect 


“union with the great king; and his lieutenant is 


_“ ready to send into my camp a select band of 


“ three thousand warriors. Presume no longer to 
“tempt your master with a partial and inadequate 
“ransom: your wealth and your city are the only 
“presents worthy of my acceptance. Tor your- 
“selves, I shall permit you to depart, each with 
“an under-garment, and a shirt; and, at my en- 
“ treaty, my friend Sarbar.will not refuse a pissage 
“through his lines. Your absent prince, even 
“ now a captive or a fugitive, has left Constantinople 
to its fate; nor can you escape the arms of the 
aAvars and Persians, unless you could soar into 
air like birds, unless like fishes you could dive 
“into the waves".” During ten successive days, 
the capital was assaulted by the Avars, who lad 
made some progress in the science of attack; they 
advanced to sap or batter the wall, under the cover 
of the impenetrable tortoise; their engines discharged 
a perpetual volley of stones and darts; and twebve 
lofty towers of wood exalted the combatants to the 


ée 


ce 


i a 


6 


% A bird, a frog, a mouse, and five arrows, had been the present 
of the Scythian king to Darius (Herodot. I. 1v. ec. 131, 132). 
Substituez une lettre 4 ces signes (says Rousseau, with much good 
taste) plus elle sera menagante moins elle cflrayera. ce ne sera 
qu’une fanfarronade dont Danus n’eut fait que rire (Emile, tom. iii. 


p-. 146.). Yet I much question whether the senate and people of 


Constantinople laughed at this message of the chagan. 


OF THE ROMAN EMPIRE. 


height of the neighbouring ramparts. But the senate 
and people were animated by the spirit of Heraelius, 
who had detached to their relief a body of twelve 
thousand cuirassiers; the powers of fire and me- 
chanics were used with superior art and success in 
the defence of Constantinople; and the eallics, 
with two and three ranks es oars, commanded the 
Bosphorus, and rendered the Persians the idle 
spectators of the defeat of their allies. The vars 
were repulsed; a fleet of Sclavonian canoes was 
destroyed in the harbour ; the vassals of the chagan 
threatened to desert, his provisions were exhausted, 
and after burning his engines, he gave the signal 
of a slow and formidable retreat. ‘The devotion 
of fie Romans ascribed this signal deliverance to 
the Virgin Mary ; but the mother of Christ would 
surely have condemned their inhuman murder of 
the Persian envoys, who were entitled to the 
nights of humanity, if they were not protected by 
the laws of nations” 

After the division of his army, Heraclius pru- 
dently retired to the banks of the VPhasis, trom 
whence he maintained a defensive war against the 
fifty thousand gold spears of Persia. His anxicty 
was relieved by the deliverance of Constantinople ; 
his hopes were confirmed by a victory of his 
brother Theodorus; and to the hostile league of 
Chosrocs with the Avars, the Roman emperor 


9% The Paschal Chronicle (p.392—397.) gives a minute and au- 
thentic narrative of the siege and deliverance of Constantinople. 
Theophanes (p. 264.) adds some circumstances ; and a faint hght 
inay be obtained from the smoke of George of Pisidia, who has 
composed a poem (de Bello ee p. 45—54.) to commemorate 
(his auspicious event 
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opposcd the useful and honourable alliance of: the 
Turks. At his liberal invitation, the horde of 
Chozars™ transported their tents from the plains 
of the Volga to the mountains of Georgia; He- 
rachis received them in the neighbourhood of 
Teflis, and the khan with his nobles dismounted 
from their horses, if we may credit the Greeks, 
and fell prostrate on the ground, to adore the purple 
of the Cesar. Such voluntary homage and impor- 
tant aid were cntitled to the warmest acknowledg- 
ments; and the emperor, taking off his own diadem, 
placed it on the head of ‘the Turkish prince, whom 
he saluted with a tender embrace and the appcl- 
lation of son. After a sumptuous banquet, he 
presented Zicbel with the plate -and ormameits, 
the gold, the gems, and the silk, which had been 
used at the Imperial table, and, with his own hand, 
distributed rich jewels and car rings tohis new allics. 
In a secret interview, he produced the portrait of 
his daughter Hudocia”, condeseended to Hatter 
the Barbarian with the promise of a fair and 
august bride, obtained an immediate succour of 
forty thousand horse, and negociated a strong 


¥ The power of the Chozars prevailed in the viith, vith, and 
ixth centuntes. They were known to the Greeks, the Arabs, and, 
under the name of Afosa, to the Chinese themselves. De Guigucs, 
Hist. des tkuns, tom. ii. part u. p. 507—s0p. 

® Epiphania, or Eudocia, the only daughter of Heraclius and 
his first wife udocia, was born at Constantinople on the 7th of 
July, A. D. 611, baptised the 15th of August, and crowned (in the ~ 
oratory of St. Stephen in ihe palace) the 4th of October of the 
same year. At this time she was eboul fifteen. Enudocia was 
afterwards sent to her Turkish husband, but the news of his death 
stopped her journey, and prevented the consummation (Ducauge, 
Familia Byzantin. p. 118.). 
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diversion of the Turkish arms on the side of thic 
Oxus™. The Persians, in their turn, retreated 
with precipitation ; in the camp of Edessa, He- 
raclius reviewed an army of seventy thousand 
Romans and strangers; and some months were 
successfully employed in the recovery of the cities 
of Syria, Mesopotamia, and Armenia, whose forti- 
fications had been imperfectly restored. Sarbar still 
maintained the important station of Chalcedon; 
but the jealousy of Chosroes, or the artifice of 
Heraclius, soon alienated the mind of that power- 
ful satrap from the service of his king and country. 
A messenger was intercepted with a real or fictitious 

mandate to the cadarigan, or second in command, 
dir&eting him to send, without delay, to the throne, 
the head of a guilty or unfortunate general. 
The dispatches were transmitted to Sarbar him- 
self; and as soon as he read the sentence of his 
own death, he dextrously inserted the names of 
four hundred officers, assembled a military council, 
and asked the cadarigan, whether he was pre- 
pared to execute the commands of their tyrant? 
The Persians unanimously declared, that Chosrocs 
had forfeited the sceptre ; a separate treaty was con- 
cluded with the government of Constantinople; and 
if some considerations of honour or policy restrained 
Sarbar from joining the standard of Heraclius, the 
emperor was assured, that he might prosecute, 


100 Elmacin (Iist. Saracen. p. 13-16.) gives some curious and 
probable facts: but his numbers are rather too high—300,000 
Romans assembled at Edessa—300,000 Persians killed at Nineveh. 
The abatement of acypher is scarcely enough to restore his sanity. 
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without interruption, his designs of victory and 
peace. | 

Deprived of his firmest support, and doubtful 
of the fidclity of his subjects, the greatness of 
Chosroes was still conspicuous in its ruins. The 
number of five hundred thousand may be intcr- 
preted as an Oriental metaphor, to describe the 
men and arms, the horses and elephants, that 
covered Media and Assyria against the invasion of 
Heraclius. Yct thc Romans boldly advanced from 
the Araxes to the Tigris, and the timid prudence 
of Rhazates was content to follow them by foreed 
marches through a desolate country, till he received 
a peremptory mandate to risk the fate of Persia 
in a decisive battle. Eastward of the ‘ligris, 
at the end of the bridge of Mosal, the great 
Nineveh had formerly been erected’: the city, 
and cven the ruins of the city, had long since 
disappeared"“: the vacant space afforded a spa- 
cious field for the operations of the two armics. 
But these operations are neglected by the Byzan- 
tine historians, and, like the authors of cpic poetry 
and romance, they ascribe the, victory, not to 


101 Ctesias (apd Diodor. Sicul.tom. i. 1. i. p. 115. edit. Wesse- 
ling) assigns 480 stadia (perhaps only 32 mules) for the circumference 
of Nineveh. Jonas talks of three days journey. the 120,000 
persons described by the prophet as incapable of discerning their 
right hand from their left, may afford about 700,000 persons of all 
ages forthe inhabitants of that ancient capital (Goguet, Origines des 


Loix, &c. tom. til. part i. p. 92, 93.), which ceased to exist 600 years 


before Christ. The western suburb still subsisted, and 1s men- 
tioned,under the name of Mosulin the first age of the Arabian khalits. 
10@ Niebuhr (Voyage en Arabie, &c. tom. 11. p. 280.) passed over 
Nineveh without perceiving it. He mistook fora ridge of hills the 
old rampart of brick or carth. It is said to have been 100 feet 
high, flanked with 1500 towers, each of the height of 200 feet. 
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the military conduct, but to the personal valour, 
of their favourite hero. On this anemorabte day, 
Heraclius, on his horse Phallas, surpassed the 
bravest of his warriors: his lip was pierced with a 
spear, the steed was wounded in the thigh, but 
he carried his master safe and victorious through 
the triple phalanx of the Barbarians. In the heat 
of the action, three valiant chiefs were successively 
slaim by the sword and lance of the emperor; 
among these was Rhazates himself; he fell like a 
soldier, but the sight of his head seaitered grief 
and despair through the fainting ranks of the 
Persians. His armour of pure and massy gold, 
the shield of one hundred and twenty plates, the 
sword and helt, the saddle and cuirass, adorned 
the triumph of Herachus, and if he had not been 
faithful to Christ and his mother, the champion of 
Rome might have offered the fourth ope spoils 
to the Titer of the Capitol’. In the battle of 
Nineveh, which was fiercely fought from day-break 
to the cleventh hour, twenty-eight standards, be- 
side those which might be broken or torn. were 
taken from the Persians; the greatest part of 
their army was cut in pieces, and the victors, con- 
cealing their own loss, passed the night on the 
field. They acknowledged, that on this occasion 
it was less difficult to kill than to discomfit the 


103 Rex regia arma fero (says Romulus, in the first consecration) 

. bina postea (continues Livy, i. 10.) inter tot bella, opima parta 
sunt spolia, adeo rara ejus fortuna decoris. If Varro (apud Pomp. 
Festum, p. 306. edit. Dacier) could justify his Iberality in granting 
the opime spoils even to a common soldier who had slain the king o- 
general of the enemy, the honour would have been much more 


cheap and common. 
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soldiers of Chosroes; amidst the bodies of their 
friends, no more than two bow-shot from the 
enemy, the remnant of the Persian cavalry stood 
firm till the seventh hour of the night; about the 
eighth hour they retired to their unrifled camp, 
collected their baggage, and dispersed on all sides, 
from the want of orders rather than of resolution. 
The diligence of Heraclius was not less admirable 
in the use of victory; by a ‘march of forty-aight 
miles in four-and-twenty hours, his vanguard oc- 
cupied the bridges of the great and the lessor 
Zab; and the cities and palaces of Assyria were 
open for the first time to the Romans. By a just 
gradation of magnificent scenes, they penetrated 
to the royal seat of Dastagerd, and, though mitch 
of the treasure had been removed, and much had 
been expended, the remaining wealth appears to 
have exceeded their hopes, and even to have sati- 
ated their avarice. Whatever could not be easily 
transported they consumed with fire, that Chosroes 
might feel the anguish of those wounds, which he 
had so often inflicted on the provinces of the em- 
pire: and justice might allow the excuse, if the 
desolation had been confined to the works of regal 
luxury, if national hatred, military license, and 
religious zeal, had not wasted with equal rage the 
habitations and the temples of the guiltless subject. 


‘The recovery of three hundred Roman standards, 


and the deliverance of the numerous captives of 
Kidessa and Alexandria, reflect a purer glory on 
the arms of Heraclins. From the palace of Das- 
tagerd, he pursued his march within a few miles 
of Modain or Ctcsiphon, till he was stopped, on 
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the.banks of the Arba, by the difficulty of the 


"passage, the rigour of the scason, and perhaps the 
fame of an impregnable capital. The return of 
the emperor is marked by the modern name of 
the city of Sherhzour; he fortunatcly passed 
Mount Zara, before the snow, which fell incessant- 
ly thirty-four days; and the citizens of Gandzaca, 


or Tauris, were compelled to entertain his soldiers 


and their horses with an hospitable reception”. 
When the ambition of Chosroces was reduced to 
the defence of his hereditary kingdom, the love of 
glory, or even the sense of shame, should have 
urgcd him to meet his rival in the field. In the 
battle of Nineveh, his courage might have taught 
Tt Persians to vanquish, or he might have fallen 
with honour by the lance of a Roman emperor. 
The successor of Cyrus chose rather, at a secure 
distanee, to expect the event, to assemble the re- 
lies of the defeat, and to retire by measured steps 
before the march of Herachius, till he beheld with 
a sigh the once loved mansions of Dastagerd. 
‘Both his friends and enemics were persuaded, 
that it was the intention of Chosroes to bury him- 
self under the ruins of the city and palace: and 
as both might have been equally adverse to lus 
flight, the monarch of Asia, with Sira, and three 
concubines, escaped through an hole in the wall 
nine days before the arrival of the Romans. The 
slow and stately procession in which he shewed 


104 In describing this last expedition of Herachius, the facts, the 
places, and the dates of Theophanes (p. 205—271.) are 80 accurate 
and authentic, that he must have followed the original letters of the 
emperor, ef which the Paschal Chronicle has preserved (p. 308 402. ) 
a VCTy Curlous specimen. : 
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himself to the prostrate crowd, was changed to a 
rapid and seeret journey; and the first evening 
he lodged in the cottage of a,peasant, whose hum- 
ble door would scarcely give admittance to the 
great king”. His superstition was subdued by 
fear: on the third day, he entered with joy the 
fortifications of Ctesiphon; yet he still doubted 
of his safety till he had opposed the river ‘Tigris 
to the pursuit of the Romans. ‘The discovery of 
his flight agitated with terror and tumult the 
palace, the city, and the camp of Dastagerd: the 
satraps hesitated whether they had most to fear 
from their sovercign or the enemy; and the fe- 
males of the haram were astonished and pleased 
by the sight of mankind, till the jealous husbatid 
of three thousand wives again confined them to 
a more distant castle. At lis command, the army 
of Dastagerd retreated to a new camp: the front 
was covered by the Arba, and a line of two hun- 
dred elephants; the troops of the more distant 
provinces successively arrived, and the vilest do- 
mestics of the king and satraps were enrolled for- 
the last defence of the throne. It was still in the 
power of Chosroes to obtain a reasonable peace ; 
and he was repeatedly pressed by the messengers of 
Heraclius, to spare the blood of his subjects, and 
to relieve an humane conqueror from the painful 


- duty of carrying fire and sword through the fairest 


countries gf Asia. But the pride-of the Persian 


105 The words of Theophanes are remarkable: uenags Xoogons ass 
Omoy yrwpyoy wendapvoy psivas, ov ywenFerg av Ty ToUTOU Bung, yy» ur soyaTor 
"Hpaxreos eBauuare(p. 200.). Young princes who discover a propen- 
sity to war should repeatedly transcribe and translate such salutary 
texts. 
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had not yet sunk to the level of his fortune : le ae 
‘derived a momentary confidence from the ‘retreat See, 
of the emperor; he wept with impotent rage 
over the ruins of his Assyrian palaces, and dis- 
regarded too long the nsing murmurs of the na- 
tion, who complained that their lives and for- 
tunes were sacrificed to the obstinacy of an old 
man. That unhappy old man was himsclf’ tor- 
tured with the sharpest pains both of mind and 
body; and, in the consciousness of his approach- 

ing end, he resolved to fix the tiara on the head 

of Merdaza, the most favoured of his sons. But 

the will of Chosroes was no longer revered, and 
Siroes, who gloricd in the rank and merit of 

Ts mother Sira, had conspired with the mal- 
contents to assert and anticipate the rights of 
primogeniture"”. 'T'wenty-two satraps. they styled 
themselves patriots, were tempted by the wealth 

and, honours of a new reign: to the soldiers, 

the heir of Chosroes promised an increase of 
pay; to the Christians, the free exercise of their 
rcligion; to the captives, liberty and rewards ; 

and to the nation, instant peace and the re- 
duction of taxes. It was determined by the con- 
spirators, that Siroes, with the ensigns of royalty, 
should appear in the camp; and if the enter- 
prise should fail, his escape was contrived to the 
Imperial court. But the new monarch was saluted 

with unanimous acclamations; the flight of 
Chosroes (yet where could he have fied ?) wag Hes de- 
posed, 
rudely arrested, eighteen sons were massacred 


106 The authentic narrative of the fall of Chosroes is contained in 
the letter of Heraclrus (Chron Paschal. p. 398.) and the’ history of 
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before his face, and he was thrown into a dun- 
geon, where he expired on the fifth day. The 


A.D. 628, Grecks and modern Persians minutely describe 


Feb. 25. 
and mur- 
dered by 
his son 
Siroes, 


Feb. 28. 


how Chosroes was insulted, and famished, and 
tortured, by the command of an inhuman son, 
who so far surpassed the example of his father: 
but at the time of his death, what tongue would 
relate the story of the parricide? what eye could 
penctrate into the tower of darkness? Accord- 
ing to the faith and mercy of his Christian 
enemies, he sunk without hope into a still deeper 
abyss”; and it will not be denied, that tyrants 
of every age and scct are the best entitled to such 
infernal abodes. The glory of the house of Sassan 
ended with the life of Chosroes: his unnatural ' 
son enjoyed only eight months the fruit of his 
crimes: and in the space of four years, the regal 
title was assumed by nine candidates, who dis- 
puted, with the sword or dagger, the fraginents 
of an exhausted monarchy. Every province, and 
each city of Persia, was the scene .of indepen- 
denee, of discord, and of blood, and the state 
of anarchy prevailed about eight ycars longer, 
till the factions were silenced and united under 


.the common yoke of the Arabian ealiphs™. 


107 On the first rumour of the death of Chosrocs, an Heracliad in 
two cantos was instantly published at Constantinople by George of 
Pisidia (p.97—105 ). A priest and a poet might very properly exult 
im the damnation of the pablic enemy (surecoy dy TATA, Vv. 50.) : 
but such mean revenge is unworthy of a king and a conqueror, and 
T am sorry to find so much black superstition (Gsomeyos Xoopong exece 
ou etPapagen ty TH MKT PoE... nig TO MUP axatacBicoy, &c.) ih the 
letter of Fferachius: he almost applauds the parricide of Siroes as an 
act of piety amd justice. . | 

98 The best Oriental accounts of this lest period of the Sassantan 
kings are found in Eutychius (Annal. tom, i. p.251—256.), who 
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As soon as the mountains beeame passable, the crap. 
‘emperor received the welcome news of the suc- Coe 
cess of the conspiracy, the death of Chosroes, and ‘Treaty of 
the elevation of bis eldest’ son to the throne of Pct. 
Persia. The authors of the revolution, cager to bye en- 


display their merits in the court or cainp of Tau- AD 62a, 
ris, preceded the ambassadors of Siroes, who de- ee 
livered the letters of their master to his brother 
the emperor of the Romans”. In the language 
of the usurpers of every age, he imputes his own 
crimes to the Deity, and, without degrading his 
equal majesty, he offers to reconcile the long dis- 
cord of the two nations, by a treaty of peace and 
alliance more durable than brass or iron. The 
Peenditions of the treaty were easily defined and 
faithfully executed. In the recovery of the 
standards and prisoners which had fallen into the 
hands of the Persians, the emperor imitated the 
example of Augustus: their care of the national 
dignity was celebrated by the poets of the times, 
but the decay of genius may be measured by the 
distance between Horace and George of Pisidia: 
the subjects and brethren of Heraclius were re- 
deemed from persecution, slavery, and exile; but, 
instead of the Roman eagles, tlie true wood of 
the holy cross was restored to the importunate 
demands of ¢he successor of Constantine. The 
victor was not ambitious of enlarging the weak- 


dissembles the parricide of Siroes, D’Herbelot (Bibliothéque Orien- 
tale, p 789.}, and Assemanni (Bibliothec. Oriental. tom. iii. p. 415 
-~420.), 

109 The letter of Stroes in the Paschal Chromecle (p. 402.) unfor- 
tunately ends before he procecds to business. The treaty appears im 
ils execution in the histories of Gheophanes and Nicephorns, 
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ness of the empire; the son of Chosrocs aban- 


doned: without regret the conquests of his father ; 


the Persians who evacuated the cities of Syria 
and Egypt were honourably conducted to the 
fronticr, and a war which had wounded the vitals 
of the two monarchies, produced no change in 
their external and relative situation. The return 
of Heraclius from Tauris to Constantinople, was 
a perpetual triumph; and after the exploits of six 
glorious campaigns, he peaceably enjoyed the sab- 
bath of his toils. After a long impaticnec, the 
scnate, the clergy, and the people, went forth to 
meet their hero, with tears and ac¢clamations, with 


‘olive branches and innumerable lamps: he en- 


tered the capital in a chariot drawn by feu 
elephants; and as soon as the emperor could 
disengage himself from the tumult of public joy, 
he tasted more genuine satisfaction in the em- 
braces of his mother and his son””. 

The succeeding year was illustrated by a triumph 
of a very different kind, the restitution of the 
true cross to the holy sepulchre. Heraclius per- 
formed in person the pilgrimage of Jerusalem, 
the identity of the relic was verified by the dis- 
creet patriarch"’, and this august ceremony has 


t 


110 The burthen of Corneille’s song, _ 
“ Montrez Herachius au peuple qui I’ attend,” 
is much better suited to the present occasion. See his triumph in 
Theophanes (p. 272, 273.) and Nicephorus (p. 15. 16.). The life of 
the mother and tenderness of the son are attested by George of Pisi- 


dia (Bell. Abar. 255, &c. p.49.).. The metaphor of the Sabbath ts’ 


used, somewhat profanely, by these Byzantine Christians. 
¢ 111 See Baronius (Annal. Eccles. A. D. 628, No.1—4.), Eutychius 
(Annal. tom. ii. p. 240—248.), Nicephorus (Bres. p 15) The seals 
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been commemorated by the annual festival of the 
exaltation of the cross. Before the emperor pre- 
sumed to tread the consecrated ground, he was 
instructed to strip himself of the diadein and pur- 
ple, the pomp and vanity of the world: but in 
the judgment of his clergy, the persecution of the 
Jews was more easily reconciled with the precepts 
of the gospel. He again ascended his throne to 
receive the congratulations of the ambassadors of 
France and India: and the fame of Moses, Alex- 
ander, and Hercules", was eclipsed, in the popu- 
lar estimation, by the superior merit and glory of 
the great Heraclius. Yet the deliverer of the 
Fast was indigent and feeble. Of the VPersian 
‘spSils, the most valuable portion had been ex- 
pended in the war, distributed to the soldiers, or 
buried, by an unlucky tempest, in the waves of 
the Kuxine. ‘The conscience of the emperor was 
oppressed by the obligation of restoring the wealth 
of the clergy, which he had borrowed for their own 
defence : a perpetual fund was required to satisfy 
these inexorable ereditors; the provinces, already 
wasted by the arms and avarice of the Persians, 
were compelled to a second payment of the same 
taxes; and the arrears of a simple citizen, 
the treasurer of Damascus, were commuted to a 
fine of one hundred thousand picces of gold. ‘The 


of the case had never been broken; and this preservation of the 
cross is ascribed (under God) to the devotion of queen Sira. 
12George of Pisidia, Acroas. iii de Expedit. contra Persas, 415, 
&e and Heracleid Acroas. 1 65—138 I negleet the meaner 
parallels of Daniel, Tumotheus, &e  Cho.rocs and the chagan were 
of course compared to Belshazzar, Pharaoh, the old serpent, &e 
VOL. VITI. § ; 
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loss of two hundred thousand soldiers’ who. had 
fallen by the sword, was of less fatal importance 
than the decay of arts, agriculture, and population, 
in this long and destructive war: and although a 
victorious army had been formed under the stand- 
ard of Heraclius, the unnatural effort appears to 
have exhausted rather than exercised their strength. 
While the emperor triumphed at Constantinople 
or Jerusalem, an obscure town on the confines of 
Syria was pillaged by the Saracens, and they cut 
in pieces some troops who advanced to its relief: 
an ordinary and triflimg occurrenee, had it not 
been the prelude of a mighty revolution. These 
robbers were the apostles of Mahomet; their fana- 
tic valour had emerged from the desert ; and 11 
the last eight years of his reign, Heraclius lost 
to the Arabs the same provinces which he had 


rescued from the Persians. 


113 Suidas (in Excerpt. Hist. Byzant. p. 46.) gives this number; 
but either the Persian must be read for the Jsaurtan war, or this 
passage does not belong to the emperor Heraclius. 
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Theological History of the Doctrine of the Incar- 
nation. — The Human and Divine Nature of 
Christ—Enmity of the Patriarchs of Alev- 
andria and Constantinople. — St. Cyril and 
Nestorius. —Third Gereral Council of Ephesus. 
— Heresy of Lutyches.—Sourth General 
Council of Chalcedon.—Civil and Ecclesiastical 
Discord. — Intolerance of Justiman, — The 
Three Chapters.—The Monothelite Controversy. 

| *8__ State of the Oriental Sects: —I. The 

Nestorians. — II. The Jacobites.-- TIT. The 

Maronites. —IV. The Armenians. — V. The 

Copts and Abyssinians. 


AFTER the extinction of paganism, the Christians 
in peace and piety might have enjoyed their 
solitary triumph. But the principle of discord 
was alive in their bosom, and they were more 
solicitous to explore the nature, than to practise 
the laws, of their founder. I have already ob- 
served, that the disputes of the TriniTy were 
succeeded by those of the IncaRNaTION; alike 
scandalous to the church, alike pernicious to the 
state, still more minute in their origin, still more 
durable in their effects. It is my design to com- 
prise in the present chapter a religious war of 
two hundred and fifty years, to represent the 
ecclesiastical and political schism of the Oriental 
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sects, and to introduce their clamorous or san- 
guinary contests, by a modest inquiry into the 
doctrines of the primitive church’. 


1 By what means shall I authenticate this pres ious inquiry, which 
T have studied to circumscribe and compress ?—If I persist in sup- 
porting cach fact or reflection by its proper and special evidence, 
every line would demand a string of testimonies, and every note 
would swell to a critical dissertation. But the numberless passages 
of antiquity which I have seen with my own eyes, are compiled, 
digested, and illustrated, ‘by Petavins and Le Clerc, by Beausolve 
and Moshe. I shall be content to fortify my narrative by the 
names and characters of these respectable guides; and in the con- 
teniplation of a minute or remote object, I am not. ashamed to 
borrow the aid of the strongest classes: 1.'The Dogmata Theologica 
of Petasius, are a work of incredible labour and. compass ; the 
volumes which relate solely to the Incarnation (two folios, vth and 
vith, of 837 pages) are divided into xvi books—the first of history, _ 
the remainder of controversy and doctrine The Jesuit’s learnthy : 
is copious and correct; his Jatinity is pure, his method clear, his 
argument profound and well connected ; but he is the slave of the 
fathers, the scourge of heretics, and the enemy of truth and candour, 
as often as ¢hey are inimical to the Catholic cause. 2. The Arminian 
Le Clerc, who has composed jn a quarto volume (Amsterdam, 1716) 
the ecclesiastical history of the two first centuries, was free both in 
his temper and situation ; his sense is clear, but his thoughts are 
narrow ; he reduces the reason or folly of ages to the standard of 
his private judgment, and his impartiality is sometimes quickened, 
and sometimes tainted, by his opposition to the fathers. See the 
heretics (Cerinthians, Ixxx. Ebionites, cit. Carpocratians, exx. 
Valentinians, cxxi. Basilidians, exxili. Mfarcionites, exli, &c.) 
under their proper dates. 3. The Histoire Critique du Manicheisme 
(Amsterdam, 1734, 1739, in two vols. in 4to, with a posthumous 
dissertation sur les Nazarenes, Lausanne, 1745) of M. de Beausobre, 
is a treasure of ancient philosophy and theology. The learned 
histonian spins with incomparable art the systematic thread of 
opinion, and transforms himself by turns into the person ofa saint, 
a sage, oran heretic. Yet his refinement is sometimes excessive : 
he betrays an amiable partiality in favour of the weaker side, and, 
while he guards against calumny, he does not allow sufficient scope 
for superstition and fanaticism. A copious table of contents will 
direct the reader to any point that he wishes to examine. 4. Less 
profound than Petavius, less independent than Le Clerc, less ingeni- 
ous than Beausobre, the historian Mosheim 1s full, rational, correct, 
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1. A laudable regard for the honour of the first 
‘ proselytes, has countenanced the belief, the hope, 
the wish, that the Ebionites, or at least the Naza- 
‘renes, were distinguished only by thcir obstinate 
perseverance in the practice of the Mosaic rites. 
Their churches have disappeared, their books are 
obliterated: their obscure freedom might allow a 
latitude of faith, and the softness of their infant 
creed would be variously moulded by the zeal or 
prudence of three hundred years. Yct the most 
charitable criticism must refuse these sectarics any 
knowledge of the pure and proper divinity of Christ. 
Educated in the school of Jewish prophecy aud 
prejudice, they had never been, taught to elevate 
their hopes above a human and temporal Messial’. 
If they had courage to hail their king when he 
appeared in a plebeian garb, their grosscr appre- 
hensions were incapable of discerning their God, 
who had studiously disguised his celestial character 
under the name and person of a mortal®. The 
familiar companions of Jesus of Nazareth conversed 


aud moderate. Ju his learned work, De Rebus Christiants ante 
Constantinum (Helmstadt, 1753, in 4to.), see the Nazarenes and 
Elaonttes, p. 172—179. 828 —332. The Gnostics in general, p. 179, 
&e. Cermthus, p. 190—¢02. Basilides, p. 362—361 Carpocrates, 
p- 363—367. Valentinus, p. 371—38y. Marcion, p- 404—410 
The Manichzans, p. 829—837, &c. 

“ Kas yap warreg nuas tor Xpisov aviowmor #& avIpurrwy mporkonwuer 
yemorcba, says the Jew Tryphon (Justin Mialog p. 207.), inthe 
name of his countrymen; and the modern Jews, the few who 
divert their thoughts from money to religion, still hold the same 
‘ language, and allege the literal sense of the prophets. 

* Chrysostoin (Basnage, Hist des Juifs, tom v. c.g. p. 183.) and 
Athanasius (Petav. Dogmat. Theolog. tom. v. li. c. 2. p. 3) are 
obliged to confess that the divinity of Christ 1s rarely mventioncd by 
hrnself or his apostles. , 
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oe with their friend and countryman, who, in all the 

eo. actions of rational and animal life, appeared of the 
same species with themselves. His progress from 
infancy to youth and manhood, was marked by a 
regular increase in stature and wisdom ; and after 
a painful agony of mind and body, he expired on 
the cross. He lived and died for the service of 
mankind: but the life and death of Socrates had 
likewise been devoted to the cause of religion and 
justice; and although the stoic or the hero may 
disdain the humble virtues of Jesus, the tears which 
he shed over his friend and country, may be esteemed 
the purest-evidence of his humanity. The miracles 
of the gospel could not astonish a people who held 
with intrepid faith the more splendid prodigies of “ 
the Mosaic law.’ The prophets of ancient days had 
cured diseases, raised the dead, divided the sea, 
stopped the sun, and ascended to heaven in a 
fiery chariot. And the metaphorical style of the 
Hebrews might ascribe to a saint and martyr, the 
adoptive title of Son or Gop. 

His birth = Yet im the insufficient creed of the Nazarenes 

oe and the Ebionites, a distinction is faintly noticed 
between the heretics, who confounded the genera- 
tion of Christ mm the common order of nature, and 
the less guilty schismatics, who revered the vir- 
ginity of his mother, and excluded the aid of an 
earthly father. The incredulity of the former was 
countenanced by the visible circumstances of his — 
birth, the legal marriage of his reputed parents, 
Joseph and Mary, and his lineal claim to the king- 
dom of David and the inheritance of Judah. But 
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the secret and authentic history has been recorded 
in scveral copies of the gospel according to St. 
Matthew*, which these sectaries long preserved in 
the original Hebrew’, as the sole evidence of their 
faith. ‘he natural suspicions of the husband, 
conscious of his own chastity, were dispelled by the 
assurance (in a dream). that his wife was pregnant 
of the Holy Ghost: and as this distant and domestic 
prodigy could not fall under the personal observa- 
tion of the historian, he must have listened to the 
same voice which dictated to Isaiah the future con- 
ception of avirgin. The son of a virgin, gencrated 
by the ineffable operation of the Holy Spirit, was 
a creature without example or rescmblance, supe- 
rior in every attribute of mind and body to the 
children of Adam. Since the introduction of the 
Greck or Chaldean philosophy’, the Jews were per- 


4'The two first chapters of St. Matthew did not exist in the 
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{-bionite copies (Epiphan. Heres. xxx. 13.); and the miraculous ° 


conception is one of the last articles which Dr. Priestley has curtailed 


from his scanty creed. 


5 It is probable enough that the first of the gospels for the use of 


the Jewish converts, was composed in the Hebrew or Syriac tdiom. 
tle fact is attested by a chain of fathers—Papias, Irenwus, Origen, 
Jerom, &c. Ltis devoutly believed by the Catholics, and adiuitted by 
Casaubon, Grotius, and Isaac Vossius, am ong the protestant critics. 
But this Hebrew gospel of St. Matthew is most unaccountabl, 
lost; aud we may accuse the diligence or fidelity of the primitise 
churches, who have preferred the unauthorised version of somic 
nameless Greek. Erasmus and his followers, who respect our Greek 
text as the original gospel, deprive themselves of the evidence which 
declares it to be the work of an apostle. See Simon, Hist. Critique, 
&c tom iii. c. 59. p. 47—101. and the Prolegomeua of Mill and 
Wetstein to the New Testament. 

6 The metaphysics of the soul are disengaged by Cicero (Tuseulan. 
l. i.) and Maxinus of Tyre (Dissertat. xvi.) from the intricacies of 
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suaded' of the pre-cxistence, transmigration, and 
immortality of souls; and Providence was justified 
by a supposition, that they were confined im their 
earthly prisons to expiate the stains which they had 
contracted in a former state’. But the degrecs of 
purity and corruption are almost immeasurable. 
It might be fairly presumed, that the most sublime 
and virtuous of human spirits was infused into the 
offspring of Mary and the Holy Ghost’; that his 
abasement was the result of his voluntary choice ; 
and that the object of. his mission was to purify, 
not his own, but the sins of the world. On his 
return to his native skies, he received the immense 
reward of his obediencc; the everlasting kingdom 


dialogue, which sometimes amuse, and often perplex, the readers 
of the Phadrus, the Phedon, and the Laws of Plato. 


7 The disciples of Jesus were persuaded that a man pught have 
sinned before he was born (John ix. 2.), and the Pharisees held the 
transmigration of virtuous souls (Joseph. de Bell. Judaico, 1. ii. 
c.7.); and a modern Rabbi 1s modestly assured, that Hermes, 
Pythagoras, Plato, &c. derived their metaphysics from his illustrious 
countrymen. . 


8 Four different opinions have been entertained concerning the 
origin of human souls. 1. That they are eternal and divine. 2. That 
they were created, in a separate state of existence, before their union 
with the body. 3. That they have been propagated from the ori- 
ginal stock of Adam, who contained in himself the mental as well 
as the corporeal seed of his posterity. 4. That each soul is occa- 
sionally created and embodied in the moment of conception —The 
last ef these gentiments appears to have prevailed among the 
moderns ; and our spiritual history is grown less sublime, without 
becoming more intelligible. 

D'Or: 4 rou Ewrapos Quynh rou Ada nyv—was one of the fifteen heresies 
unputed to Origen, and denied by his apologist (Photius, Bibliothec. 
cod, cxvil. p. 296.). Some of the Rabbis attribute one and the 
same soul to the persons of Adam, David, and the Messiah. 
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of the Messiah, which had been darkly foretold by 
‘the prophets, under the carnal images of peace, of 
conquest, and of dominion. Omnipotence could 
enlarge the human faculties of Christ to the extent 
of his celestial office. In the language of an- 
tiquity, the title of God has not been severely 
confined to the first parent, and his incomparable 
minister, his only begotten Son, might claim, 
without presumption, the religious, though second- 
ary, worship of a subject world. 

II. The seeds of the faith, which had slowly 
arisen in the rocky and ungrateful soil of Judea, 
were transplanted, in full maturity, to the hap- 
pier climes of the Gentiles; and the strangers of 
Rome or Asia, who never beheld the manhood, 
were the more readily disposed to embrace the 
divinity, of Christ. The polytheist and the philoso- 
pher, the Greek and the Barbarian, were alike 
accustomed to conceive a long succession, an infinite 
chain of angels or demons, or deities, or eons, or 
emanations, issuing from the throne of light. Nor 
could it seem strange or incredible, that the first 
of these gons, the Logos, or word of God, of the 
same substance with the Father, should descetd 
upon earth, to deliver the human race from vice 
and error, and to conduct them in the paths of 
life and immortality. But the prevailing doctrine 
of the eternity and inherent: pravity of matter 
infected the primitive churches of the East. Many 
among the Gentile proselytes refused to believe 
‘that a celestial spirit, an undivided portion of 
the first essence, had been personally united with 
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a mass of impure and contaminated flesh: and, 
in their zeal for the divinity, they piously abjured 
the humanity, of Christ. While his blood was 
still recent on Mount Calvary”, the Docetes, a 
numerous and learned sect of Asiatics, invented 
the phantastic system, which was afterwards pro- 
pagated by the Marcionites, the Manicheans, and 
the various names of the Gnostic heresy “. They 
denied the truth and authenticity of the gospels, 
as far as they relate the. conception of Mary, 
the birth of Christ, and the thirty years that pre- 
ceded the exercise of his ministry. He first 
appeared ou the banks of the Jordan in the form 
of perfect manhood; but it was a form only, and , 
not a substance; an human figure created by the 
hand of Omnipotence to imitate the faculties and 
actions of a man, and to impose a perpctual illusion 
on the senses of his friends and enemies. Ar- 
ticulate sounds vibrated on the ears of the disciples ; 
but the image which was impressed on their optic 
nerve, eluded the more stubborn evidence of the 
touch; and they enjoyed the spiritual, not the 
corporeal, presence of the Son of God. The rage 


10 A postolts adhuc in seculo superstitibus, apud Judzum Christi 
Sanguine recemtc, PHANTASMA domini cotpus asserebatur. Hie- 
ronym, advers. Lucifer. c. 8. The epistle of Ignatius to the 
Smyrmezans, and even the gospel according to St. John, are levelled 
apainst the growing errer of the Docctes, who had obtained too 
much credit in the world (1 John, iv. 1—5.). 

11 About the year 200 of the Christian #ra, Irenzus afid Hip- 
polytus refuted the thirty-two SECS, ns Pedeervzey poems, Which 
had multiplied to fourscore in the time of Epiplaaius (Phot. - 
Biblioth. cad. cxx, exxi, exxii.). The five books of Jrenaxus exist 
only in barbarous Latin; but the origind! might perhap» be found 
in some monastery ef Greece. 
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of the Jews was idly wasted against an impassive 
phantom; and the mystic scenes of the passion 
and death, the resurrection and ascension of Christ, 
were represented on the theatre of Jerusalem for 
the benefit of mankind. If it were urged, that 
such ideal mimiery, such incessant deception, was 


unworthy of the God of truth, the Docetes agreed. 


with too many of their orthodox brethren in the 
justification of pious falsehood. In the system of 
the .Gnostics, the Jehovah of Israel, the Creator 
of this lower world, was a rebellious, or at least 
an iguorant, spirit. The Son of God descended 
upon earth to abolish his temple and his law; and, 
for the accomplishment of this salutary end, he 
dexterously transferred to his own person the hope 
and prediction of a temporal Messiah. 

One of the most subtle disputants of the Mani- 
chean school, has pressed the danger and inde- 
cency of supposing, that the God of the Chris- 
tians, in the state of an human foetus, emerged 
at the end of nine months from a female womb. 
The pious horror of his antagonists provoked them 
to disclaim all sensual circumstances of conception 
and delivery ; to maintain, that the divinity passed 
through Mary like a sun-beam through a plate of 
glass; and to assert, that the seal of her virginity 
remained unbroken even at the moment when she 
became the mother of Christ. But the rashness 
of these concessions has encouraged a milder sent- 
ment of those of the Docetes, who taught, not 
that Christ was a phantom, but that he was 
cloathed with an impassible and incorruptible 
body. Such, indeed, in the more orthodox system, 


267 


CHAP. 
VII. 


XL 
Nad 


His incor- 
ruptible 
body. 


268 THE DECLINE AND FALL 


CHAP. he has acquired since his resurrection, and such he 

XLVIT. - “ps 

~~) must have always possessed, if it were capable of 
pervading, without resistance or injury, the density 
of intermediate matter. Devoid of its most essen- 
tial properties, it might be exempt from the 
attributes and infirmities of the flesh. A foetus 
that could increase from an invisible point to its 
full matunty ; a child that could attain the stature 
of perfect manhood, without deriving any nourish- 
ment from the ordinary sources, might continue 
to exist without repairing a daily waste by a daily 
supply of external matter. Jesus might shiare 
the repasts of his disciples without being subject 
to the calls of thirst or hunger; and his virgin 
purity was never sullied by the involuntary 
stains of sensual concupiscence. Of a body thus 
singularly constituted, a question would arise, 
by what means, and of what materials, it was 
originally framed; and our sounder theology is 
startled by an answer which was not peculiar 
to the Gnostics, that both the form and the 
substance proceeded from the divine essence. 
The idea of pure and absolute spirit is a refine- 
ment of modern philosophy: the incorporeal es- 
sence, ascribed by the ancients to human souls, 
celestial beings, and even the Deity himself, 
does not exclude the notion of extended space; 
and their imagination was satisfied with a subtle 
‘nature of air, or fire, or ther, incomparably 
more perfect than the grossness of the material 
world. If we define the place, we must describe 
the figure, of the Deity. Our experience, perhaps 
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our vanity, represents the powers of reason and vir- 
fue under an human form. The Anthropomor- 
phites, who swarmed among the monks of Egypt 
and the Catholics of Africa, could produce the 
express declaration of Scripture, that man was 
made after the image of his Creator”. The ve- 
nerable Serapion, one of the saints of the Nitrian 
desert, relinquished, with many a tear, his darling 
prejudice; and bewailed, like an infant, his unlucky 
conversion, which had stolen away his God, and 
Ieft his mind without. any visible object of faith or 
devotion ™’, 

II1I. Such were the fleeting shadows of the 
Docetes. A more substantial, though less simple 
hypothesis, was contrived by Cerinthus of Asia ", 
who dared to oppose the last of the apostles. Placed 


12 The pilgrin Cassian, who visited Exy pt in the beginuing of the 
vth century, observes aud Jaments the reign of anthropomorphisin 
ainong the monks, who were not conscious that they embraced the 
system of Ispicurus (Cicero, de Nat. Deorum, i. 18. 34.).. Ab wor 
\erso propemodum genere monachorum, qui per totam proven 
Egyptuin morabantur, pro siinplicitatis errore susceptum est, ut ¢ 
contrario memoratum pontificem (Theophilus) velut hares: gra- 
vissimé depravatum, pars maxima seniorum ab universo fratemutatis 
corpore decerneret detestandum (Cassian, Collation. x 2). As loig 


as St. Augustin remained a Manichaan, he was scandalized by the | 


anthropomorphism of the vulgar Catholics. 

13 Tta est in oratione senex mente confusus, co quod illam aSgu- 
xouopGoy IMaginem Deitatis, quam proponere sibiin oratione consue- 
verat, aboleri de suo corde sentiret, ut inamarissimos fletus, crebros- 
que singultus repente prorumpens, in terram prostratus, cum ejulatt 
validissimo proclamaret; “ Heu me miserum! tulerunt a me Deum 
meum, et quem nunc teneam non habeo, vel quem adorem, aut 
interpellam jam nescio.” Cassian, Collat. x. 2. 

14 St. John and Cerinthus (A D. 80. Cleric. Hist. Eccles. 
p 493.) accidentally met in the public bath of Ephesus ; but the 
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on the confines of the Jewish and Gentile world, 
he laboured to reconcile the Gnostic with the 
Ebionite, by confessing in the same Messiah the 
supernatural union of a man and a God: and this 
mystic doctrine was adopted with many fanciful 
improvements by Carpoerates, Basilides, and Valen- 
tine”, the heretics of the Egyptian school. In their 
eyes, Jesus of Nazarcth was a mcre mortal, the 
legitimate son of Joseph and Mary: but he was the 
best and wisest of the human race, selected as the 
worthy instrument to restore upon earth the worship 
of the true and supreme Deity. When he was 
baptised in the Jordan, the Curist, the first of 
the wons, the Son of God himself, deseended on 
Jesus in the form of a dove, to inhabit his mind, 
and direct his actions during the allotted period of 
his ministry. When the Messiah was delivered 
into the hands of the Jews, the Christ, an immortal 
and impassible being, forsook his earthly tabernacle, 
flew back to the pleroma or world of spirits, and 


apostle fled from the heretic, lest the building should tumble on 
their heads. This foolish story, reprobated by Dr. Middleton (Mis- 
cellaneous Works, vol. ii.) is related however by Irencus (iit. 3 ), 
on the evidence of Polycarp, and was probably suited to the time 
and residence of Cerinthus. The obsolete, yet probably the true, 
reading of 1 John, iv. 3.8 Aver ror Ingour—alludes to the double 
nature of that primitive heretic. 

18 The Valentinians embraced a complex, and almost incoherent, 
system. 1. Both Chnat and Jesus were rons, though of different 
degrees; the one acting as the rational soul, the other as the divine 
spirit of the Saviour. £. Atthe time of the passion, they hoth retired, 
and left only a sensitive soul and an human body. 3. Even that body 
was wthereal, and perhaps apparent.—Such are the laborious con- 
chusions of Mosheim. But I much doubt whether the Latin trans 
lator understood Irenazus, and whether Ireneus and the Valen 
tinians understood theinselves. 


OF THE ROMAN EMPIRE. 


left the solitary Jesus to suffer, to complain, and 
‘Yo expire. But the justice and generosity of such 
a desertion are strongly questionable; and the fate 
of an innocent martyr, at first impelled, and at 
length abandoned, by his divine companion, might 
provoke the pity and indignation of the profane. 
Their murmurs were variously silenced by the 
sectaries who espoused and modified the double 
system of Cerinthus. It was alleged, that when 
Jesus was nailed to the cross, he was endowed with 
a miraculous apathy of mind and body, which ren- 
dered him insensible of his apparent sufferings. It 
was affirmed, that these momentary, though real 
pangs, would be abundantly repaid by the temporal 
reign of a thousand years reserved for the Messiah 
in his kingdom of the new Jerusalem. It was in- 
sinuated, that if he suffered, he deserved to suffer; 
that human nature is never absolutely perfect ; and 
that the cross and passion might serve to expiate 
the venial transgressions of the son of Joseph, 
before his mysterious union with the Son of 
God”. | 

IV. All those who believe the immateriality of 
the soul, a specious and noble tenet, must confess, 
from their present experience, the incomprehensible 
union of mind and matter. A similar union is 


16 The heretics abused the passionate exclaination of ‘ My God, 
«my God, why hast thou forsaken me!” Rousseau, who has drawn 
an eloquent, but indecent, parallel between Christ and Socrates, 
forgets that not a word of impatience or despair escaped from the 
mouth of the dying philosopher. In the Messiah, such sentunents 
could be only apparent ; and such ill-sounding words are properly 
explained as the application of a psalin and prophecy. 
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not inconsistent with a much higher, or even with 
the highest degree, of mental faculties; and the in- 
carnation of an.zon or archangel, the most perfect 
of created spirits, docs not involve any positive 
contradiction or absurdity. In the age of religious 
freedom, which was determined by the council of 
Nice, the dignity of Christ was measured by private 
judgnicnt according to the indefinite rule of Scrip- 
ture, or reason, of tradition. But when his pure 
and proper divinity had been established on the 
ruins’ of Arianism, the faith of the Catholics trem- 
bled on the edge of a’preeii tce where it was im- 
possible to boone dangcrots:to stand, dreadtul to 
fall; and the manifold inconveniences of their creed 
were aggravated by the sublime character of their 
theology. They hesitated to pronounce; that God 
himself, the second person of an equal and consub- 
stantial trinity, was manifested in the flesh”; that 
a being wlio pervailes the tiniverse, had been con- 
fined in the womb ’of Mary; that his eternal dura- 
tion had‘been marked by the days, and months, 
and years of human existence; that the Almighty 
had been seonrged and crucified ; that his im- 


17 This stone expredsion eet be justified by the language of 
St. Paul (1 Tim. i. 16.) ; but we are deceived by our modern 
Bibles. The word é (thhich) was altered to 940, (God) at Constan- 
tinople in the beginning of the vith century: the true reading, which 
is visible in the Latin and Syriac versions, still exists in the reasoning 
of the Greek, as well as of the Latin fathers ; and this fraud, with 
that of the three witnesses of St. John, 1s adaitvably detected by Sir 
Isaac Newton. (See his two letters translated by M. de Missy, in 
the Jounal Britannique, tom. xv. p. 145—190- 351+390.). I have 
weighed the arguments, and may yield to the authonty of the first 
of philosophers, who was deeply skilled in critical and theological 


studies. 
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passible essence had felt pain and anguish that his CHAP. 


“omniscience was not exempt from i lgnorance ; 
that. the source of life and immortality expired on 
Mount Calvary. These alarming consequences 
were affirmed with unblushing simplicity by Apol- 
linaris *, bishop. of Laodicea, arid one of the lu- 
minaries of the church. The son of. a learned 
grammarian, he wag skilled in all the sciences of 
Greece; cloquence,. erudition,-. and philosophy, 
souesicanie: in. thé. volumes of Apollinaris, were 


humbly devoted ‘to the service of religion. The 


worthy friend of Athapasius, the worthy antago- 
nist of Julian, he bravely wrestled with the Anans 
and Polytheists, and, though’ he affected the ri- 
gour of geometrical demonstration, his commien- 
taries revealed the literal and allegorical SENSE 
of the Scriptures. A mystery, which had long. 
floated. in. the looseness of popular -belief, was 
defined by his perverse diligence in a techmical 
form; and he, first’ proclaimed the’ memorable 
words, “ One 3 incarnate nature of Christ,” which 
are” still re-echoed with, hostile clamours in the 
churches .of. Asia, Egypt, and Hthigpia. He 
taught that the Godhead. was: united or min- 
gled* with. the body of a man; -and that the 
Lagos,. the. eternal wisdom, eupplied i in the fleah- 


16 Foe Apolian nal his sect, gee “Socrates; ic. 46. 1. ui. 
c. 16. Sozomen, 1. vy. c. 8. 1: Vi. C. 25, 27. Theodoret, iv. 3. 
10, 11. “Ejllemont; Memoires Ecclesiastiques, tom. ‘vit. p., 602---° 
. 638. .Notup. 789—794. in 4to. Venise, $732. ‘The contemporary 
saints alwaye mention the bishop. of Laodicea as a friend ang bro 
ther, The styleaf ‘are recent fistoriths | is harsh and hostile: yet 
Philostorgins pela (UL wiiL ce. 1115.) wo Basil and’ Gregory. 
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‘ihe place and office, of an human soul. Yet as 
the profound doctor. hed been terrified at his own — 


- rashness, Apollinaris was heard: te mutter ‘some 


faint accents, of excuse and. explanation. He 
acquiesced in the old distinction of the Greek 
philosophers, between the rational and sensitive 
soul of man;.that he might reserve the Logos 
for intellectual functions, and employ the sub-— 


ordinate hamen principle in’ the meaner actions 


of animal’ life, With the moderate Docetes, he 


revered Mary as the spiritual, rather than as the 
carnal; mother of Christ, whose body either came 


from’ heaven; impassible and incorruptible, or 


‘was absorbed, and as it were transformed, into the 


essence of the Deity. The system of Apollinaris 
was strenuously encountered by the Asiatic and 
Syrian divines, whose schools are honoured by 
the names of Basil, Gregory, and Chrysostom, 
and tainted, by those of Diodorus, Theodore, 
and Nestorins: But the’ person of the aged 
hisho-of Laodicea, his character and dignity, 
remained inviolate; and his rivals, smce we may 
not suspect them of the weakness of toleration, 
were astonished, perhaps, by the novelty of the 
argument, and diffident of the final séntemce of 
the Catholie church. Her judgment at length 
inclined in their favour ; the. heresy of Apolli- 


paris was condemned, .and-the separate congre- 


gations of his disciples: were -progeribed ‘by the 
Imperial. laws., But -his principles. were secretly 
entertained ia the monasteries of Egypt, and his 
enemies felt the hetred of’ ‘Theophilus and — 
the successive poiarchs of of ‘Alexandria. 
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V. The groveling Ebionite, and the phantastic 
Dovetes, were rejected and forgotten : the -récent 
zeal against the errors of Apollinaris, reduced the 
Catholics to a seeming agreement with the double 
nature of Cerimthus. But instead gf a temporary 
and occasional alliance, they established, and we 
still embrace, the substantial, indissoluble, and 
everlasting union of a perfect God with a perfect 
man, of the second person of the trinity with a 
reasonable soul and human flesh. ‘In the begin- 
ning of the fifth century, the unity of the two 
natures was the prevailing doctrine of the church. 
On all sides, it was confessed, that the mode of 
their co-existence could ‘neither be represented 
by our ideas, nor expressed by our language. 
Yet a secret and incurable diseord was cherished, 
between those who were most apprehensive of 
confounding, and those who were most fearful 
of separating, the divinity, and the humanity, 
of Christ. Impelled by religious frenzy, they 
fied with adverse haste from the error which they 
mutually deemed, most destructive of truth and 
salvation. .On either hand they were anxious to 
gttard, they were jealous to defend, the union 
and the distinction of the two natures, and to in- 
vent such forms of speech, such symbols of doc- 
trine, as were ‘Kast susceptible of doubt or am- 
biguity. The poverty of ideas and language 
tempted them. to ransack art and nature for every 
possible comparison, and each companson misled 
their fancy in the explanation of an incomparable 
mystery... In- the polemic microscope, an atom 
18 enlarged to a monster, and each party was skil- 
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'ful'to exaggerate the absurd or impious conclu- 
sions that might be extorted from the principles 
of their adversaries, To escape from each other, 
they wandered through many a dark ‘and devious 
thicket, till: they were astonished by the horrid 
phantoms of Cerinthus and - Apollinaris, - who 
guarded the opposite issues of the theological 
labyrinth. As soon as they beheld the twilight 
of sense and heresy, they : started, measured back 
their steps, and: were again involved in the gloom 
of impenetrable orthodoxy. To purge them- 
selves from the guilt or reproach of damnable 
error, they disavowed their consequences, eX- 
plained their principles, excused their indiscre- 
tions, and unanimously pronounced the sounds 
of concord and‘ faith. Yet a latent and almost 
invisible spark still lurked among the embers of 
controversy : by the breath of prejudice’ and 
passion, it was quickly kindled to a mighty 
flame, and the verbal disputes” of the Oriental 


sects | have shaken the: pillars of the church and 


state. - 
The name of Cyn of ‘Alexandtia i is famous j ip 


‘controversial story, “and the title of saint isa mark 
_that his-opinions and his: party “have finally pre- 


vailed. In the house of lis uncle, the atehbishop 


19°J appeal to os confession of. two: Oriental a Gregory 
Abulpharagius t the Jacobite primate of the Kast, aad. Elias the Nes- 
torian inetropolitah of Damascus {seeA ssemahBiblisthec. Oriental. 
tom. ii. p. 2Q4, tom. ii: p. 514, é&c.), that the Melehites, Jacobites, 


-Nestoriang, &¢. agree in the dactrine, and differ auly in phe expres- 


sion. Our most leamed and rational divines~Basnage, Le Clerc, 


' Beausobre, La Croze, Moshe, Jablonski—are inched to favour 
. this charitable judgment; but the zeal of Petavitis it'lowd and angry, 
and the pone of Dupin is conveyed 1 ih aw hisper. 
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Theophilus, he imbibed the orthodox lessons of 
zeal and dominion, and five years of his youth were 
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profitably ‘spent in the adjacent monasteries of “\ D.4r2, 


Oct 
Nitria. Under the tuition of the abbot Serapion, 4.1), 444 


a Fee 


he applied himself to ecclesiastical studies with such 2%" 27 


indefatigable ardour, that in the course of one 
sleepless night he has perused the four gospels, the 
Catholic epistles, and the epistle to the Romans. 
Origen he detested; but the writings of Clemens 
and Dionysius, of Athanasius and Basil, were con- 
tinually in his hands: by the theory and practice 
of dispute, his faith was confirmed and his wit was 


sharpened; he extended round his cell the cobwebs - 


of scholastic theology, and meditated the works of 
allegory and metaphysics, whose remains, in seven 
verbose folios, now peaceably slumber by the side 
of their rivals”. Cyril prayed and fasted in the 
desert, but his thoughts (it is the reproach of a 
friend”) were still fixed on the world; and the call 
of Theophilus, who summoned him to the tumult 


of cities and synods, was too readily obeyed by the - 


aspiring hermit. .With the approbation of his 
uncle, he assumed the office, and acquired the fame, 
of a popular preacher. His comely person adorned 
the palpi, mats of his voice resounded in 


i] 


8 Ta Cros (Hist: dw Christianisme des Indes, tom. i. p. 24.) 
avows his contempt fer tne genius and writings of Cyn. De tous 
les ouvragee des anciens, il y en a peu qu’on lise avec moins d’utilite- 
and Dupin (Bibliothéque Ecclesiastique, tom. ww. p.49-—62.), m 
words of respect, teaches us to despise them. 

at Of Isidore of Pelusium (I, i. epist. 25. p. 8.). As the letter is 
not of the-most creditable sort, Tillemont, less sincere than the 
Bollsadists,. affects a doubt whether this Cyn] is the nephew ot 
Theophilus (Me m. Eccles torn. xiv p. 268° 
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ym stand the apphaupé'of the: congregasion and the 


His tyran- 


ny, 

A.D. 413, 
414, 415, 
ke. 


hanif notes of the sibs preserve his senses 
which, 'in their effect, though not in their composi- 
tion, might be compared with those‘of the Athenian 
orators, The death ‘of’ Theophilue expanded and 
realised the hopes of his nephew. The clergy of 
Alexandria was divided’; the ‘sokdiers and their 
general supported the. claims of the: archdeacon ; 
but'a resistless multitude, with veices and with 
hands, asserted the cause of their favourite; and’ 
after a period of thirty-nine years, Cyril was seated 
on the throne of Athanasius *. / 

The prize was not uaworthy of his ambition. 
Ata distance. from the court, and at the head of an 
immense capital, the patriarch, as he was now styled: 
of Alexandria had gradually usurped the state and 
authority of a civil magistrate. ‘The public and 
private charities of the city were tmaanaged by his 


‘discretion ; his voice inflamed or appeased the pase 


sions of the multitude ; his‘ commands were blindly 


obeyed by his numerous and fanatic parabolani *. 


familiarised ‘in their daily’ office with -acenes of 


** A gtamumarian io named hy Seerates (he vy 133 Barrvpas yy 
axpoRryS Trev <rieroy. KupidAay uaberas, “MOU ep ta xporour’ wy rag Bidace 
wadious avrou ryuge wy omovBaorersy, . ws : pe es i ae 

*3 Sec the youth and prontotion.of Cyril, in Socrates (I:vii. ¢. 7 ) 
and Renaudot. (Hist. Patriarch. Alexandrin. p. 106. 198.9. - The 
Abbé Rengudot drew his ‘materials from the-Arabic histary: of 


Severus, bishop of: Hermopolis Magna, or Ashmunein, inthe xth’ 


century, Who can never be trnsted, unless ourassent is extorted by. 
the intemal evidence of facts, 


_ * The Paralolani of Atexandtia were a charitable’ corporation, 


instituted during the plague of Gallienus, to. visit the sick and ‘to 
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death ; and the. prefoets of Egypt were awed or CHAP. 
 provolied by the temporal power of these Christian XLVI 


pontiffs. Ardent in the prosecution. of heresy, 

Cyril auspiciously opened his reign by oppressing 
the Novatians, the most innosent and harmless of 
the sectaries. The interdiction of their religious 
worship appeared in his eyes a just and meritorious 
act; and he confiscated their holy vessels, without 
apprehending the guilt of sacrilege. The tolera- 
tion, and even the privileges of the Jews, whe had 
multiplied to the number of forty thousand, were 
securcd by the laws of the Caesars and Ptolemies, 
and a long prescription of seven hundred years since 
the foundation of Alexandria. Withont any legal 
sentence, without any royal mandate, the patriarch, 
at the dawn of day, led a seditious multitude to the 
attack of the synagogues. Unarmed and unpre- 
pared, the Jews were incapable of resistance ; their 
houses of prayer were levelled with the ground, 

and the episcopal warrior, after rewarding his troops 
with the plunder of their goods, expelled from the 
‘ eity the remnant of the unbelieving nation. Per- 
haps he might plead the insolence’ of their pros 
perity, and their deadly hatred of the Christiuns, 

whose. blood they had recently shed in a malicious 
or. accidental tumult. Sueh erimes would have 
déserved the animadversion of the magistrate ; bat 


bury the dead. They gradually enladd abused, aii ald the pri- 
vileges of their order. Their outrageous conduct during the reign 
’ of Cytil provoked the emperor to depmve the patriarch of their 
“pomination, and restram their number to five of six hundred. But 
these restraimts were transient arid meffectual. Scc the Theodosiar 
Code, ]. xvi. tit. ii. and Tillemont, Mem. Eccles. tom. xiv. p. 270— 
_ 278. 


280 


CHAP. 
XLVI 


' THE DECLINE AND FALL 


in‘ this promiscuous outrage, the innocent were 


, confounded with the guilty, and, Alexandria was: 


nl J 


impoverished by the’ loss of a wealthy and indus- 
trious colony.” The zeal of Cyril exposed him to 
the penalties of the Julian law; byt in a feeble 
government, and a superstitious age, he was secure 


of impunity, and ev€n of praise.’ Orestes com- 


plained; but his just complaints were too quickly 
forgotten by the ministers of Theodosius, and too 
deeply remembered by ‘a priest who affected to 
pardon, and continued to hate, the prefect of Egypt. 
As he passed through the streets, his chariot was 
assaulted by a band of five hundred of the Nitrian 
monks; his guards fled from the wild beasts of the 
desert ; his protestations that he was a Christian and 
a Catholic, were answered by-a ‘volley of stones, and 
the face of Orestes was covered with blood. The - 
loyal citizens of Alexandria hastened to. his rescue; 
he instantly satisfied his justice and revenge against 
the monk by whose hand he had been wounded, 
and Ammonius expired under the rod of the lictor. 
At the command of Cyril his body was raised from 


the ground, and transported, in solemn procession, 


to the cathedral; ‘the name of Ammonius was 
changed to that of Thaumasius the wonderful ; his 
tomb wag. decorated with the trophies of martyr- 
dom, and the patriarch ascended “the pulpit to 
celebrate the magngnimity of an assassin and 4 
rebel. Such honours might incite the faithful to 
combat and die under the banners of the saint . 
and he soon prompted, or accepted, the sacrifice 
of a virgin. who professed the religion of the 


OF THE ROMAN. EMPIRE. 


Grecks, and cultivated the friendship of Orestes. 
‘Hypatia, the daughter of Theon the mathema- 
tician”’, was initiated in her father’s studics: her 
learned comments have elucidated the geometry 
of Apollonius and Diophantus, aitd she publicly 
taught, both at Athens and Alexandria, the 
philosophy of Plato and Aristotle. In the bloom 
of beauty, arid in the maturity of wisdom, the 
modest maid refused her lovers.and instructed her 
disciples; the persons most illustrious for their rank 
or merit were impaticnt to visit the female philoso- 
pher; and Cyril beheld, with a jealous eye, the 
gorgeous train of horses and slaves who crowded 
the door of her academy. A rumour was spread 
among the Christians, that the daughter of Theon 
was the only obstacle to the reconciliation of the 
prefect and the archbishop; and that obstacle was 
speedily removed. On a fatal day, in the holy 
season of Lent, Hypatia was torn from her chariot, 
stripped ‘naked, dragged to the church, and in- 
humanly butchered by the hands of Peter the 
reader, and a troop of savage and merciless fana- 
tics: her flesh was scraped from her bones with 
sharp oyster-shells”, and her quivering limbs were 


\ ‘ ‘ . 

25 For Theon, and his daughter Hypatia, see Fabricius, Bibliothec 
tom. vill. p. 210, 211.° Her article in the Lexicon of Suijdas 1s 
curious and original. Hesvchius (Meursii Opera, tom. vil. p: 295, 
200.) observes, that she was provecuted Bia rns teepaddoucar oogiay ; 
and an epigram in the Greek Anthology (1. ic. 76. p. 159. edit. 
Brodeei) celebrates het knowledge and eloquence She is hupnourably 
mentioned (Tpit 10.15, 16. 33 —80. 124. 135. 153.) by her friend 
amd disciple the philosophic bishop Synesius 

#6 Ospaxcs; aveior, mos peAnto &acwacarres, &e. Ovyster-shells were 
plentifully strewed on the sea-beach before the Caesareum. | mes 


281 
CHAP. 


ALVIL. 
a ey, 


288 
onAP. 


Nestorius, 
patriarch 
ofConstan- 
~ tinople, 

A. D. 428, 
April 10, 


‘THE DECLINE AND FALL 


delivered to the Hames. ‘I'he just progress of in- 
, quiry and punishment was stopped by seasonable 
gifts; but the murder of Hypatia has. imprinted 
au indelible stain .on the character and religion of 
Cyril of Alexandria”, ° 

Superstition, perhaps, would. more gently ex- 
piate the blood of a virgin, than’ the banishment 
of #:saint ; and Cyril had accompanied his uncle 
to the iniquitous synod of the Oak.. When the 
memory: of Chrysostom was restored and conse- 


_ crated, the nephew of Theophilus, at the head of’ 


a dying faction, still maintained the. justice of his 
sentence; nor was it. till after a tedious delay and 
an obstinate resistance, that he-yielded to the 
consent of the Catholie world“. His enmity to 
the Byzantine pontiffs” was.a sense of interest, not 
asally ef passion: he envied their fortunate station 
in the sunshine of the Imperial court; and he 


therpfore prefer the literal sense, without rejecting the metaphorical 
version of teguie, tiles, which’ is used by M.de Valois. I am 
igndrant, and the dssassins were probably regardless, whether their 
victim was yet ‘alive. 

- These exploits of St. Cyril are recorded by Socrates (1. vii. c. 
13, 14, 15.)3 and the rfidst relictant bigotry is compelled to copy 
an historian who coolly styles the murderers of Hypatia avbpas 3a 
Ppowy us webapp ‘At the mention © “of that injured- hame, I am 
pleased to obrerre, a bluch even on the cheek of Baropims (A. D. 
415, NO. 48): , 

70 He was Fea to the entreaties of Atticus of Constantinople, 
and of. Fajdore of Pelustum, and yielded only (if we may believe 
Nicepkorus, lL suv. c 38.) to the personal iritercession of the 
Virgin. Wet inhis last pears he still muttered that John Chrysas- 
tom had been justly coridemned (Tillemont, Mem. Eccles. fom. x. 
p. 278—282. Baronius, Annal. Eccles. A. D. 412. NO, 46—64.). 
| 9 See their characters in the history of Soctates (1. vii. c. 35.— 
#8.) ; thew power and pretensions, in the huge compilation of 
Thomassin (Discipline de i’Eglise, tom. 1 p- RO—Q1.). 
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dreaded their upstart ambition, which oppressed 
the metropolitans of Europe and Asia, invaded the 
provinces of Antioch and Alexandria, and measured 
their diocese by the limits of the empire. The 
long moderation of Atticus, the mild usurper of 


the throne of Chrysostom, suspended. the ani- 


mosities of the Eastern patriarchs; but Cyril was 
at length awakened by the exaltation’ of a rival 
more worthy of his esteem and hatred. After 
the short and troubled reign of Sisinnius, bishop 
of Constantinople, the factions of the clergy and 
people were appeased by the choice of the emperor, 
who, on this oceasion, consulted the voice of fame, 
and invited the merit of a stranger. Nestorius”, 
a native of Germanicia, and a monk of Antioch, 
was reconimended by the austerity of his life, and 
the eloquence of his sermons; ‘but the first homily 
which he preached before the devout Theodosius 
betrayed the acrimony and impatience of his zeal. 
“ Give me, O Cesar!” he exclaimed, “ give me 
“the earth purged of hereties, and I will give vou 
“in exchange the kingdom of heaven. Ex- 
“ terminate with me the heretics; and with you I 

«will exterminate the Persians.” On the fifth 
day, as if the treaty had been already signed, the 
patriarch of Constantinople discovered, surprised, 
and attacked a secret conventicle of the Arians: 
they preferred death to submission; the flames that 
were kindled by their despair, soon spread to the 
neighbouring houses, and the triumph of Nestorius 

30 His elevation and conduct are descrtbed by Socrates (I. vii. c. 


, 29.31.) ; and Marcellinus seems to have applies the loquentia satis, 
sapientie parum, of Sallust. 
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was ‘clouded by the naine of ixcendtar ye Ou 
either side of the Hellespont: his episcopal vigour. 
imposed a rigid formulary of faith and discipline; 
a ‘chronological’ error concerning the festival of 
Easter was punished as an offence against’ the 
church and staté. Lydia and Caria, Sardes and 
Miletus, were purified with the blood of the ob- 
stinate Quartodecimans; and the edict of the 
emperor, or rather. of the patriarch, enumerates 
three and twenty degrees and denominations ‘in 
the guilt and punishment of heresy”. But the 
sword of persecution, which Nestoritis ‘so ‘furiously 
wielded, was soon turned against ‘his own breait. 
Religion was the pretence; but, in the: Judgment 
of a contemporary saint, ambition was the genuine 
motive of episcopal warfare”. 

In the Syrian school, Nestorius had been taught 
to. abhor the confusion of “the two natures, and 
nicely to digcriminate the humanity of his master 
Christ from the divinity of the Lord Jesus*. The 
Blessed Virgin he revered asthe mother of Christ, 
but: his ears were offended with the rash and re- 


+1 Cod. Theados. bi xvi. tit: ¥. leg, 6s. with the ilecuaiiens of 
Baronius (A. D, 428. No. 25. be.) G eas {ad locum), and Pagi 
Crittea, tom. ii, p: 0B.).- 

32 Isidore of Pelusium (1. iv. Epiat. Sq. ’ “His words are auouy 
and scandal ous—r; Saupatuss, as Kos YUY Maps wpayua said wa Aoyou MpuT Tor 
adamaly xporwoourTas boro QuAapyias ebay svoparas. ‘Isidore ig a saint, 
but he never became a bhop ; and I half suspect that the pride 


of Diogenes trampled on the pride of Plato. 


34 La Croze (Christisnisme des Indes, tomei. p. 4453. The- 


“gaurus Epistolicus La Crezianus, tom. il. p. 276—280.) has detected 
‘the use of 4 8eeworne and é xupis Incous, which, in the ith, vth, and 


vith centuries, discriminate the school of Diodorus of Tarsus and 
his Nestonan disciples. : 
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cent title of mother of God”, which had been 
insensibly adopted since the origin of the Arian 
controversy. From the pulpit of Constantinople, 
a friend of -the patriarch, and afterwards. the 
patriarch himself, repeatedly preached against 
the use, or the abuse, of a word® unknown to the 
apostles, unauthorised by the church, and which 
could only tend to alarm the timorous, to mis- 
lead the simple, to amuse the. profane, and to 
justify, by a seeming resemblance, the’ old genea- 
logy of Olympus”. In his calmer moments 
Nestorius confessed, that it might be tolerated or 
excused by the union of the two natures, and the 
communication of their zdioms™: but he was ex- 
asperated,- by conttadiction, to disclaim the wor- 
at Beoroxoe-—Deipara : asin zoology we familiarly speak of ovr 
parous and viviparous animals. It is net easy to fix she invention 
of this word, whichLaCroze (Christianisme des Indes, tom. i.p.16.) 
ascribes to Eusebius of Cxsarea and the Arians. The orthodox tes- 
timonies ate produced by Cyril and Petavius (Dogmat. Theolog. 
tom. v. lw. c. 15. p. 254, &c.); butthe veratity of the saint is 
questionable, and the epithet of Groroxos so casily slides from the 
margin to the text of a Catholic MS, . 
ix Bawnage, in-his Histoire de ’Eghise, a work of controversy 
(tom-1. p. 505: )s justifies the mother, by the blood, of God (Acts, 


xx. 28. with Mill’s various readings). But the Greek MSS. ore 
far from unanimous; and the primitive style of the blood of Christ 


is preserved in the Synac version, even in those copies *vhich, 


were used by the Christians of St. Thomas on the coast of Ma- 
labar (La Croze, Christianisme des Indes, tom. i. p. 347). The 
jealousy of the Nestorians and eee has guarded the purity 
of-theirtext. 

3% The Pagans of Ee nee jaaahed at the new Cybele 
of the Christians (Isidor. 1. i. epist 54.) ; a letter was forged in 
‘the name of Hypatia, to ridicule the theology of her assassin 
(Synodicon, ¢. 216. if iv. tom. Concil. p, 484.). In the article of 
Nestorius, Bayle has scattered some loose philosophy on the 
worship of the Virgin Mary. ° 
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ship of & Hew-DvrH, 28 Infant Veity, to draw his 
inadequate ;-simviles- from:: the gonjugal or civil 
partnerships ‘of life; and to describe the manhood 
of Christ as the robe, the instrument, the taber- 
nacle of his Godhead. At these blasphemous 


‘sounds, the pillars of the sanctuary were shaken. 


The unsuccessful. competitors of Nestorius in- 
dulged their pious or personal resentment, the 
Byzantine clergy was secretly displeased with the 
mtrusion of a stranger: whatever is superstitious 
or absurd, might claim the protection of the 
monks; and the. people was interested in the 
glory of their virgin patroness”. The sermons 
of the. archbishop, and’ the service of the altar, 
were disturbed by seditious clamour: his autho- 
rity and doctrine. were renounced. -by separate 
congregations ;. every wind scattered round the 
empito the: leaves of controversy; and the voice 
of the combatants on a sonorous theatre re-echoed 
in the cells of Palestine and Egypt. It was the 
duty: of Cyril te enlighten -the.zeal and ignorance — 
of “his innumerable monks: in the school of 
Alexandria, he had imbibed, and. professed the 
incarnation of ‘one nature; and the successor of 
Athanasing: consulted his - pride and ambition, 
when’ he .rose ‘in ‘arms . against another Arius, 


1 


more ‘formidable and more guilty, on the second 


id! The arbors, of the Grecks, a mutual Igan or transfer of the 
idome or properties of each nature to the other—of infinity to man, 
passibility to Gad,’ &e. ' Twelve tyles on this nicest of subjects 
compose. the Theplogical Graminar of Petavias (Dogmata Theolog : 
tom: y.1..fv. ce. 14, 15. p. 209, &e.). 

.. 88 See Ducange, C. P. Christiana, Li. p. 30, 8c. 
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throne of the hierarchy. After a short’ correi- 
pondence, in which the rival prelates disguised 
their hatred in the hollow language of. respect 
and charity, the patriarch of Alexandria de- 
nounced to the prince and people, to the East 
and to the West, the damnable errors of the 
Byzantine pontiff. -From the East, more espe- 
cially from- Antioch, he obtained thé ambiguous 
counsels of toleration and silence, which wtre 
addressed to both parties while they favoured the 
cause of Nestorius. But the Vatican received 
with open arms the messengers of Egypt. ‘The 
vanity of Celestine was flattered by the appeal; 
and the partial version of a monk decided the 
faith of the pope, who, with his Latin clergy, 
was ignorant of the language,’ the arts, and the 
theology of the Greeks. At the head of an 
Italian synod, Celestine weijhed the merits of 
the cause, approved the creed ‘of Cyril, con- 
demned the sentiments and person of Nestorius, 
degraded the heratic from his episcopal dignity, 
allowed a respite of ten days for recantation aud 
penance, and delegated to his enemy the. execu- 
tion of this rash and illegal sentence. But the 
patriarch of Alexandria, whilst he darted the 
thunders of a god, exposed the errors’ and pas- 


sions of a mortal: and his twelve™ ‘anathemas - 
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till torture the orthodox slaves, ae adore the . 


”  Céneil tom. iii, _p: 943. «They have never been directly ap. 
proved by the church (Tillemont, Mem, Eccles. tom. xiv. p. 368—- 


372.). 1 almost pity the agony.of rage and sophistry with which 
Petavius seems to be agitated in the vith book of hiv Dogmaya 
Theologica. 
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Sh, _Bantory’ ve ‘Gaint, ‘without forfeiting their alle.’ 
mw) Binge to the: synod of Chalcedon. , Thee bold 
assertions are, indelibly tinged with: the colours of 
‘he ‘Agpollinarian: hereay ; ; but the sertous, and ;pet- 
raps’ the, Aingere, professions of. _ Nestorius have 
atisGed: the. wiser and legs partial ‘theologians: of 

: che present, 4 times” We 

a gpk WOE ‘peither.1 the emperor nor the primate of 

Ephesus, ‘the "Bast were disposed to obey the mandate of 

spl any Atalian priest; and a synod of the Catholic or 

Octobets: “rather: af. the Greek church, was unanimously de- 

manded: as the sole remedy that could appease or 
decide: this ecclesiastical, quarrel ®. ‘Ephesis, on 
alk. sides accessible by. sea and land, was chosen for 
thé place,. the festival, of Pentecost for the day, of 
ap ameting. a. writ af summons was Alispatched 


as, . aa rae on the weg rather than 


Fao ak ae the titionat’ Basnage (ad tom. f. | Variar, Tashan: 
Cantett in’ Prostate “t. Pe 11-23.) and La Croze, the santyersal 
_scholpp (Ghaivtiantome { des. Lades, tom, i, g.16-—+20..De P Ethiopie, 
PB! Phe. - Thegaur: Epiat. p. 176, 3, Be: #83. 285.). His frée sen- 
. tence 1p Horiirined Sy" phat ‘Ot his fiends. Jablonvki (Thesaut. Epist. 
4 tom. Te: pe AS 801-Y and ‘Mosheim (idem, p. “404. Nestorium 
oer west et men, pententia) ; and three more respectable 
ssodges will nod easily be. found. Asseman, a learned and’ madest 
Aglave, cab, Rarilly discern (Bibliothér. Qrient: tom. aw p- 190-r:224.) 
the guile: and ersor'of the Nestorians. 
ay #) The origin atid, progress of the Nestotian controversy, till the 
stynod of Bpberus, may be fond in Socretes (1. vile. 32.), Evagrius 
dhe’ 4d, B), Liberatus (Birev.. }—4.), the origmnal Acts {Concil. 
ebm. iil, p. 55.der GOT. dit, V ahise, 1798), the Annals of Baronius 
and Pagi, aod: ¢ faithful collections of Tillemont (Mem. Eccles. ‘ 
en ae ms ghar). ais 
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the number of his prelates, and his sturdy slaves CHAP, 
from the baths of Zeuxippus were armed for every Go 


service of injury or defence. But his adversary 
Cyril was more powerful in the weapons both of 
the flesh and of the spirit. Disobedient to the 
letter, or at least to the meaning, of the royal 
summons, he was attended by fifty Egyptian 
bishops, who expected from their patriarch’s nod 
the inspiration of the Holy Ghost. He had con- 
tracted an intimate alliance with Memnon bishop 
of Ephesus. The despotic primate of Asia dis- 
posed of the ready succours of thirty or forty 
episcopal votes: a crowd of peasants, the slaves 
of the church, was poured into the city to support 
with blows and clamours a metaphysical argument ; 
and the people zealously asserted the honour of 
the Virgin, whose body reposed within the walls 
of Ephesus®. ‘The fleet which had transported 


Cyril from Alexandria was laden with the-riches of 
Egypt; and he disembarked a numerous body of 


mariners, slaves, andl fanatics, enlisted with blind 
obedience under the banner of St. Mark and the 
mother of God. The fathers, and even the guards, 
of the council were awed by this martial array ; 
the adversaries of Cyril and Mary were insultcd 


The Christians of the four first centuries were ignorant of the 


‘death and burial of Mary. The tradition of Ephesus is affirmed 
by the synod (avba 6 Saodoyos Iwaywys, xas § SeorToxo¢ waplevos 4 dyia Main. 


Concil. tom. 11. p. 1102.) ; yet it has been superseded by the claim 
of Jerusalem ; and her empty sepulchre, as it was shewn to the 
pilgrims, produced the fable of her resurrection and assumption, 
in which the Greek and Latin churches have piously acquiesced. 
See Baronius (Aunal. Eccles. A. D. 48, No 6, = ), and Tillemont 
" (Mem. Eccles. fom. 1. p. alae 
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in the streets, or threatened in their houses; his 
eloquence and liberality made a daily increase in 
the number of his adherents; and the Egyptian 
soon computed that he might command the.atten- 
dance and the voices of two hundred bishops * 
But the author of the twelve anathemas foresaw 
and dreaded the opposition of John of Antioch, 
who, with a small, though respectable, train of 
metropolitans and divines, was advancing by slow 
Journies from the distant capital of the Kast. 
Impatient of a delay which he stigmatized as 
voluntary and culpable’, Cyril announced the 
opening of the synod sixteen days after the festival 
of Pentecost. .Nestorius, who depended on the 
near approach of his Eastern friends, persisted, 
like his predecessor Chrysostom, to disclaim the 
jarisdiction, and to disobey the summons, of his 
enemies : they hastened his trial, and his accuser 
presided in the seat of judgment. Sixty-eight 
bishops, twenty-two of metropolitan rank, defend- 
ed his -cause by a modest and temperate protest : 
they were excluded from the councils of their 
brethren. Candidian, in the emperor’s name, 
requested a delay of four days: the profane magis- 


43 The Acts of Chalcedon (Concil. tom. iv. p. 1405. 1408.) exhibit 
a lively picture of the blind, obstinate servitude of the bishops of 
Egypt to their patriarch. 


-., #Civil or ecclesiastical business detained the bishops at Avieah 
‘till the 18th of May. Ephesus was at the distance of thirty days 


journey ; and ten days more may be fairly allowed for accidents and 
repose. The march.of Xenophon over the same ground enume- 
tates above 260 parasangs or leagues ; and this measure might be 
iBustrated from- ancient and modern itineraries, if E knew how 
seicompere the speed of an army, asyned, and a caravan. John 
of Antioch is teluotently acquitted by Tillemont himself (Mem. 
Eccles. tom.’xiv, p. 386-—389.). “ 
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trate was driven with outrage and insult from 
the assembly of the saints. The whole of this 
momentous transaction was crowded into the coin- 
pass of a summer's day: the bishops delivered 
their separate opinions; but the uniformity of 
style reveals the influence or the hand of a master, 
who has beew accused of ,corrupting the public 
evidence of their acts and subscriptions”. Without 
a dissenting voice, they recognized in the epistles 
of Cyril, the Nicene creed and the doctrine of the 
fathers: but the partial extracts from the letters 
and homilies of Nestorius were interrupted by 
curses and anathemas: and the heretic was de- 
graded from his episcopal and ecclesiastical dignity. 
The sentence, maliciously inscribed to the new 
Judas, was affixed and proclaimed in the streets 
of Ephesus: the weary prelates, as they issued 
from the church of the mother of God, were 
saluted as her champions; and her victory was 
celebrated by the illuminations, the songs, and the 
tumult of the night. 

On the fifth day, the triumph was clouded by 
the arrival and indignation of the Eastern bishops. 
In a chamber of the inn, before he had wiped the 
dust from his shoes, John of Antioch gave audi- 
ence to Candidian the Imperial minister; who 
related his ineffectual efforts to prevent or to annul 


the hasty violence of the Egyptian. ~ With equal | 


+ Mau Pomeroy uy xara ro boy Ta ey EQ roy evr Tedarcs irom auere Wavowpyee 
Baixo Ta abeoiw xouvcTouie KupshAnu Teyravorros. Evagrius, Lio 7. 
The same imputation was urged by count Irenaeus (tom. ill. p- 
_, 1949.) ; and the orthodox cntics de not find it'an easy task to de- 
fend the purity of the Greek or Latin copies of the Acts. 
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Ciiap, Haste and violence, the Oriental synod of fifty 


ee bishops degraded Cyn and Memnon from their 


eviscopal honours, condemned in the twelve 
anathemas, the purest venom of the Apollinarian 
heresy, and described the Alexandrian primate — 
as a monster, born and educated for the destruc- 
tion of the church”. His throne was distant 
and inaccessible; but they instantly resolved to 
bestow on the flock of Ephesus the blessing of a 
faithful shepherd. By the vigilance of Memnon, 
the churches were shut against them, and a strong 
garrison was thrown into the cathedral. The 
troops, under the command of Candidian, ad- 
vanced to the assault ; the outguards were routed 
and put: to the sword, but the place was impreg- 
nable: the besiegers retired; their retreat was 
pursued. by a vigorous sally; they lost their horses, 
and many of their soldiers were dangerously 
wounded with clubs and stoues. Ephesus, the 
city of the Virgin, was defiled with rage and 
clamour, with sedition and blood; the rival synods 
darted ‘anathemas and excommunications from 
their spiritual engines: and the court of Theo- 
dosius was perplexed by the adverse and contra- 
dictory narratives of the Syrian and Egyptian 
factions. ‘During a busy period of three months, 
the enipéror tried every’ method, except the 
most’ effectual means of indifference and con- 


«@ 'O 8s aw’ habe rise enxAneiay Tay Sars a TPRBers. After the coalt- 
tion of John and Cyril hese invectives were mutually forgotien. 
The style of, declamatian must never be confounded with the 
genuine sénse which respectable enemies entertain of each other's. 
merit (Coneil, tom’ ui. p. 1244.) 
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tempt, to reconcile this theological quarrel. He 
attempted to remove or intimidate the leaders by 
a common sentence of acquittal or condemnation ; 
he invested his representatives at Ephesus with 
ample power and military force: he summoned from 
either party eight chosen deputies to a free and 
candid conference in the neighbourhood of the 
capital, far from the contagion of popular frenzy. 
But the Orientals refused to yield, and the Ca- 
tholics, proud of their numbers and of their Latin 
allies, rejected all terms of union or toleration. 
The patience of the meek Theodosius was provoked, 
and he dissolved in anger this episcopal tumult, 
which at the distance of thirteen centuries assumes 
the venerable aspect of the third cecumenical 
council. ‘ God is my witness,” said the pious 
prince, “ that I am not the author of this con- 
“fusion. His providence will discern and punish 
“the guilty. Return to your provinces, and may 
“ your private virtues repair the mischief and 
‘“ scandal of your meeting.” They returned to their 
provinces; but the same passions which had dis- 
tracted the synod of Ephesus were diffused over 
the Eastern world. After three obstinate and 
equal campaigns, John of Antioch and Cyril of 


Alexandria condescended to explain and embrace: 
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but their seeming re-union must be imputed rather — 


47 See the Acts of the Synod of Ephesus-in the original Greek, - 


and a Latin version almost contemporary (Concil. tom. in. p. QQ 


—1339. with the Synodicon adversus Tragoediam Irenzi, tom. iv, . 


p. 235—497.), the Ecclesiastical Histories of Socrates (I. vl. ¢. 34,) 
and Eyagrius (1. i. c. 3, 4, 5.), and the Breviary of Liberatus (in 
Concil. tom. vi. p. 419—459. c. 5, 6.), and the Memoires Eccles. 
“of Tillemont (tom. xw. p. 377—487.). 
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to prudence than to reason, to the mutual Jassi- 
tude-rather than to the Christian charity of the 
patriarchs. 

The Byzantine pontiff had instilled into the 
royal ear a baleful prejudice against the character 
and conduct of his Egyptian rival. An epistle of 
menace and invective”, which accompanied the 
summons, acctised him as a busy, insolent, and 
envious priest, who perplexed the simplicity of the 
faith, violated the peace of the church and state, 
and, by his artful and separate addresses to the wife 
and sister of Theodosius, prestmed to suppose, or 
to scatter, the seeds of discord in the Imperial 
family. At the stern command of his sovereign, 
Cyril had repaired to Ephesus, where he was re- 
sisted, threatened, and confined, by the mfgistrates 
in the interest of Nestorius and the Orientals; who 
assembled: the troops of Lydia and Ionia to sup- 


“press the fanatic and disorderly train of the pa- 


triarch.. Without expecting the royal licence, he 
escaped from: his guards, precipitately embarked, 
deserted the imperfect synod, and retired to his 
episcopal fortress of safety and independence. But 
his artful emissaries, both in the court and city, 
successfully laboured to appease the resentment, 
and to contiliate the favour, of the emperor. The 
fecble son of Arcadius was alternately swayed by 
his wife and sister, by the eunuchs and women of 


7 #8 Tapayny (says the emperor in pointed language) TO Yl 671 caUTY 


Am yopiogoy Tos exxAnoiug quGebAnnas . - . - wp Spagvrepas dppne 
“vparouens MadAoy mn axpibuag - - - . yes GomAas BadhAcy TovTwy muir 
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adopung iripas wuboxsuyoens. | | should be.curious to know how much 
Nestorius paid for these expressions so mortifying to his rival. 
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the palace: superstition and avarice were their 
ruling passious; and the orthodox chiefs were 
assiduous in their endeavours to alarm the former, 
and to gratify the latter. Constantinople and the 
suburbs were sanctified with frequent monasteries, 
and the holy abbots, Dalmatius and Eutyches ®, 
had devoted their zeal and fidelity to the cause of 
Cyril, the worship of Mary, and the unity of 
Christ. From the first moment of their monastic 
lite, they had never mingled with the world, or 
trod the profane ground of the city. But in this 
awful moment of the danger of the church, their 
vow was superseded by a more sublime and indis- 
pensable duty. At the head of a long order of 
monks and hermits, who carried burning tapers in 
their hands, and chaunted litanies to the mother 
of God, they proceeded from their monasteries to 
the palace. The people was edified and inflamed 
by this extraordinary spectacle, and the trembling 
monarch ‘listened to the prayers ‘and adjurations 
of-the saints,. who boldly pronounced, that none 
could hope for salvation, unless they embraced the 
person and the creed of the orthodox successor of 
Athanasius. At the same time every avenue of 
the throne was assaulted with gold. Under the 
decent names of eulogzes and benedictions, the 
courtiers of both sexes were bribed according to 
the ineasure of their power and rapaciousness. 
But their incessant demands despoiled the sanc- 


49 Eutyches, ihe heresiarch Eutyehes, is honourably named by 
Cyril as a friend, a saint, and the strenuous defender of the faith. 
His brother, the abbot Dalmatius, is hkewise employed to bind the 
emperor and all his chamberlains fernidelt conjuratione = Synodicon, 
¢. 203. in Concil. tom. iv. p. 467. 
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tuaries of Constantinople and Alexandria; and the 


. 


=, authority of the patriarch twas unable to silence 


the just murmur of his clergy, that a debt of sixty 
thousand pounds had already been contracted to 
support the expence of this scandalous corrup- 
tion”. Pulcheria, who relieved her brother from 
the weight of an empire, was the firmest pillar of 
orthodoxy; and so intimate was the alliance be- 
tween the thunders of the synod and the whispers 
of the court, that Cyril was assured of success if 
he could displace one eunuch, and substitute 
another in the favour of Theodosius. Yet the 
Egyptian could not boast of a glorious or decisive 
victory. The emperor, with unaccustomed firm. 
ness, adhered to his promise of protecting the 
innocence of the Oriental bishops; ant Cyril 
softened his anathemas, and confessed, with am- 
biguity and reluctance, a twofold nature of Christ, 
before he was permitted to satiate his revenge 
against the unfortunate Nestorius, 


50 Clerici qui hic sunt contristantur, quod ecclesia Alexandrina 
nudata sit hujus causf turbele : et debet preter illa que hinc trans- 
missa sint aunt héras mille guingentas Et nunc ej scriptum est ut 
prestet; sed de tua ecclesia prasta avaritie quorum nosti, &c. 
This curious and original letter, froin Cyril's archdeacon to his 
creature the new bishop of Constantinople, has been unaccou ntably 
preserved in an old Lafin version (Synodicon, c. 203 Coneil, 
tom. iv. p. 465—468.), The mask is almost dropped, and the saints” 
‘speak the honest language of interest and confederacy. 

5 The tedious negociations that succeeded the synod of Ephesus 


are diffusely related in the original Acts (Concil. tom. iit. p- 1339— 


177}. ad fin. vol. and the Synodicon, in tom, iv.), Socrates (I. vii. 
c. 88. 35. 40, 41.), Evagrius (Li. c. 6, 7, 8. 12.), Liberatus (c. 7— 


“19), Tillemont (Mem. Eccles. tom. xiv. p. 487—676.). The 


Most patient reader will thank me for compressing so much nonsense 


and falsehood in a few lines. 
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The rash and abstinate Nestorius, before the 
end of the synod, wat oppressed by Cyril, betrayed 
by the court, and faintly supported by his Kastern 
friends. A sentiment of fear or indignation 
prompted him, while it was yet time, to affect the 
glory of a voluntary abdication”: his wish, or at 
least his request, was readily granted ; he was con- 
ducted with honour from Eyphesus to his old mo- 
nastery of Antioch; and, after a short pause, his 
successors, Maximian and Proclus, were ac- 
knowledged as the lawful bishops of Constanti- 
nople. But in the silence of his cell, the degraded 
patriarch could no longer resume the innocence 
and security of a private monk. ‘The past he re- 
gretted, he was discontented with the present, 
anc the future he had reason to dread: the 
Oriental bishops successively disengaged their 
cause from his unpopular name, and each day 
deercased the number of the schismatics who 
revered Nestorius as the confessor of the faith. 
After a residence at Antioch of four years, the 
hand of Theodosius subscribed an edict*’, which 
ranked him with Simon the magician, proscribed 
his opinions and followers, condemned his writ- 


22 Aurou Te audsenbavros, UTATPATN MATH TO OM E1O¥ twaval suo as Povasncioy. 
Evagrius, |.1 ¢. 7. The original letters in the Synodicon (c 15. 
24, 25, 26.) justify the appearance of a voluntary resignation, wlitch 
1s asserted by Ebed-Jesu,a Nestorian writer, apud Asseman. Bibliot 
Oriental. tom. i. p 29Q. 302. 


53 See the Imperial letters in the Acts of the Synod of Ephesus. 


(Concil. tom. iii. p. 1730—1735.). The odious name of Strnontans, 
which was affixed to the disciples of this reparetous B8agnadsa;, Was 
designed we ay ovedacs wpobAnBartes aimnoy Umremercvey Tiwpicy Tw 
dpapryyarus, wm mare ferras Tinwpies, MATE JeverTAg aTiysas aKTOL 
“iwagyer. Yet these were Chnistians! who differed only in nunies 
and in shadows. 
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CHAP. ings to the flames, and banished his person first 


XLVI. 
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to Petra in Arabia, and at length to Oasis, one 
éf the islands of the Libyan desert®. Scchided 
from the chureh and from the world, the exile 
was still pursued by the rage of bigotry and war. 
A wandering tribe of the Blemmyes or Nubians 
invaded: his solitary prison: in their retreat they 
dismissed a crowd of useless captives; but no 
sooner had Nestorius reached the banks of the 
Nile, than he would gladly have escaped from a 
Roman and orthodox city to the milder servitude 
of the savages. His flight was punished as a new 
crime: the soul of the patriarch inspired the civil 
and ecclesiastical powers of Egypt; the magis- 
trates, the soldiers, the monks, devoutly tortured 
the enemy of Christ and St. Cyril: and, as far as 
the confines of Athiopia, the heretic was alter- 
nately dragged and recalled, till his aged body 
was broken by the hardships and accidents of 
these reiterated journies. Yet his mind was still 
independent-and erect; the president of Thebais 
was awed by his pastoral letters; he survived the 
Catholic tyrant of Alexandria, and, after sixteen 
years banishment, the synod of Chaleedon would 
perhaps have restored him to the honours, or at 


‘least to’ the communion, of the church. The 


5*The metaphor of islands is applied by the grave civians (Pan- 
dect. 1. xivin. tut. 22. leg. 7.) to those happy spots which are discri- 
munated by watgr and verdure from the Libyan sands. Three of 
these under the common name of Oasis, or Alvahat: 1. The tem- 
pie of Jupiter Ammga. 3. The middle Oasis, three days journey to 
‘the west of Lycopolis. 3, The southern, where Nestorius was 
hanished, in the first climate, and only three days journey from the 
gonfines of Nubia. Seea learned Nate of Michaelis (ad Descript. 
Atgypt. Abulfedm, p. 21—34.). 
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death of Nestoriue prevented his obedience to 
their welcome summons” ; and his disease: might 
afford some colour to the scandalous report, that 
his tongue, the organ of blasphemy, had been 
eaten by the worms. He was buricd in a city of 
Upper Egvpt, known by the names of Chemnis, 
or Panopolis, or Akmim”™; but the immortal 
malice of the Jacobites has persevered for ages 
to cast stones against his sepulchre, and to pro- 
pagate the foolish tradition, that it was never 
watered by the rain of heaven, which equally de- 
scends on the righteous and the ungodly”. Hu- 
manity may drop a tear on the fate of Nestorius ; 


yet justice must observe, that he suffered the ‘ea 


secution which he had approved and inflicted”, i/ 
"The death of the Alexandrian primate, ae a 
reign of thirty-two years, abandoned the Catho- 4 
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~~ 


55 The invitation of Nestorius to the synod of Chalcedon, is re- 
lated by Zacharias, bisoop of Melitene (Evagrius, I ae. 2. aAsse- 
man. Bibhiot. Orient. tom. u.p 55), and the famous Xenaia or 
Philoxenus, bishop of Hierapolis (Asseman. Bibhiot Orient. tom. 
n. p. 40, &c.), demed by Evagrius and w\sseman, atid stoutly main- 
tained by La Crozc (Thesaur. Epistol tom. ai. p. 1st, &e.). The 
fact is notimprobable ; yet it was the interest of the Mopophy sites 
to spread the invidious report, and Eutychias (toin in p. 12 jaflirms, 
that Nestorius died after an exile of seven years, and consequently 
ten years before the synod of Chalcedon. , 

55 Consult D’Anville (Memone sur l’Egypte, p. 191), Pocock 
(Description of the East, vol. 1. p 76.), Abulfeda (Deseript. Aicy pt. 
p- 14.), and his commentator Michaelis (Not. p 78—8.3.), and the 
Nubian Geographer (p. 42.), who mentions, im the xiith century, 
the ruins and the sugar-canes of Akotm. 

‘7 Eutychius (Annal. tom: il. p 12.) and Gregory Bar-Hebreus, 
or Abulpharagius (Asseman, tom. u. p. 316.), represent the cre- 
dulity of the xth and xuth centuries. 

58 We are obliged to Evagrius (1. i. c. 7.) for some extracts from 
the letters of Nestorius; but the lively picture of his sufferings is 
treated with insult by the hard and stupid fanatic. 
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of victory”. The monoplih (loctrine (one’ in- 

y preached in the 
‘ehurches of Egypt and the monasteries of the 
East; the primitive creed of Apollinaris was pro- 
tected by the sanctity of Cyril; and the name of 
Evrygues, his venerable friend, has been applied 
to the sect most adverse to the Syrian heresy of 
Nestorius. His rival Eutyches was the abbot, 
or archimandrite, or superior of three hundred 
monks, but the opinions of a simple and illiterate 
recluse might have expired in the cell, where he 
had slept above seventy years, if the resentment 
or indiscretion of Flavian, the Byzantine pontiff, 
had not exposed the scandal to the eyes of the 
Christian world. His domestic synod was in- 
stantly convened, their proceedings were sullied 
with clamour and artifice, and the aged heretic 
was surprised into a seeming confession, that 
Christ had not derived his body from the sub- 
stance of the Virgin Mary. From their partial 
decree, Eutyches appealed to a general council; 
and his cause was vigorously asserted by his 
godson Chrysaphius, the reigning eunuch of the 
palace, and his accomplice Dioscorus, who had 
succeeded to the throne, the creed, the talents, 
and the vices of the nephew of Theophilus. By 
the special summons of Theodosius, the second — 


59 Dixi Cyrulum dum viveret, auctoritate sud effecisse, ne Euty- 
chianismus et Monophysitarum error in nervum erumperet : idque 
verum puto... aliquo... honesto modo wadwetay cecinerat. The 
Jearned but cautious Jablonski did not always speak the whole truth. 
Cum Cynillo lens omnino egi, quam si tecum aut cum aliis ret 
hujus probe gnaris et equis rerum estimatoribus sermones privatos © 
conferrem (Thesaur. Epistol. La Crozian. tom. t p. 197, 198.), 
an excellent key to his dissertations‘on the Nestorian controversy ! 
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synod of Ephesus ygvas judiciously composed of 
ten metropolitans And ten bishops from each of 
the ‘six dioceses of the Eastern empire: some ex- 
ceptions of favour or merit enlarged the number 
to one hundred and thirty-five; and the Syrian 
Barsumas, as the chief and representative of the 
monks, was invited to sit and vote with the suc- 
cessors of the apostles. But the despotism of the 
Alexandnian patriarch again oppressed the free- 
dom of debate: the same spiritual and carnal 
weapons were again drawn from the arsenals of 
Egypt; the Asiatic veterans, a band of archers, 
served under the orders of Dioscornus; and the 
more formidable monks, whose minds were in- 
accessible to reason or mercy, besieged the doors 
of the cathedral. The general, and, as it should 
seem, the unconstrained voice of the fathers, ac- 
cepted the faith and even the anathemas of Cyril; 
and the heresy of the two natures was formally 
condemned in the persons and writings of the 
most learned Orientals. “ May those who di- 
“ vide Christ be divided with the sword, may 
“they be hewn in pieces, nay they be burnt 
“ alive!” were the charitable wishes of a Chris- 
tian synod”. The innocence and sanctity of Ku- 
tyches were acknowledged without hesitation ; 
-but the prelates, more especially those of Thrace 
and Asia, were unwilling to depose their pa- 


60." Hy ayia ounedor amey, apdv, XAUTOP EvosGior, ouros Cau x97, oures aug Sue 


yimtoay ws MEpios mepidn see HE OTE Anya hia araGauar At the Fes" 
quest of Dioscorus, those who were notable to roar( genoa), stretched « 


out their hands. At Chalcedon, the Orientals disclaimed these ex- 
clamations ; but the Egyptians more cousistently declared raure 
AGL TOTE GiMOay mas vUY Acyouter (Corncu. tom. lv. P- 1012}. 
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CHAP... friareh for the use or even th ahiae of fe lawful 
. jerisdiction. They embraced the knees of Dios- 
corus, as he stood with a threatening aspect on 
the footstool of his throne, and conjured him to 
forgive the offences, and to respect the dignity, 
of his brother. “ Do you mean to raise a se- 
** dition?” cxelaimed the relentless tyrant. 
‘ Where are the officers?” At these words a 
furious multitude of monks end soldiers, with 
staves, and swords, and chains, burst into the 
church: the trembiing bishops hid themselves 
behind the altar, or under the benches, and as 
they were not inspired with the zeal of martyr- 
dom, they successively subscribed a blank paper, 
which was afterwards filled with the condemna- 
tion of the Byzantine pontiff. Flavian was in- 
stantly delivered to the wild beasts of this spiri- 
tual amphitheatre: the monks were stimulated 
by the voice and example of Barsumas to avenge 
the injuries of Christ : it is said that the patriarch 
of Alexandria reviled, and buffeted, and kicked, 
and trampled his brother of Constantinople": it 
is certain, that the victim, before he could reach 
the place of his exile, expired on the third day, 
of the wounds and bruises which he had received 


6. Erxcye bs (Eusebius, bishop of Dorylaum) tor Arabsavor mas 
Baraiws avoupsOnvau mpo¢ Auacgopov ePoupsvoy Te xa Aaxtitomevoy : and this 
testimony of Evagrius @. in. c. 2.) is amplified b§ the histonan 
Zonaras (tom. ii. |. xiii. p. 44.), who affirms that Dioscorus, kicked 
like a wild ass. But the language of Liberatus (Brev. c. 42. in 
Concil. tom. vi. p. 438.) is more gautious ; and the Acts of Chal- 
‘codon, which lavish the names of homicide, Cain, &e.de not justify 
so pointed a charge. The monk Barsumas is more particularly 
ACCUSCI—sohage Ter paxapior Sauer’ avrg ernas ner eAtye, ohaker. 
(Cone. tom. iv. p. 1416.). | 
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at Epi ' in, cond synod has been justly CHAP. 


branded as a game “ST robbers and assassins; yet 
the accusers of Dioscorus would magnify his 
violence, to alleviate the cowardice and incon- 
stancy of their own behaviour. Connel of 
The faith of Egypt had prevailed: but the ad 


vanquished . party was supported by the same 4)? 38) 
pope who encountered without fear the hostile Nov.1 
race of Attila and Genseric. ‘The theology of 
Leo, his famous tome or epistle on the mystery 
of the incarnation, had been disregarded by the 
synod of Ephesus: his authority, and that of 
the Latin church, was insulted in his legates, 
who escaped from slavery and death to relate 
the melancholy tale of the tyranny of Dhoscorus 
and™“the martyrdom of Flavian. His provincial 
synod annulled the irregular proceedings of 
Ephesus; but as this step was itself irregular, 
he solicited the convocation of a general council 
in the free and orthodox provinces of Italy. 
From his independent throne, the Roman bishop 
spoke and acted without danger, as the head of 
the Christians, and his dictates were obsequiously 
transcribed by Placidia and her son Valentinian ; 
who addressed their Kastern colleague to restore 
the peace and unity of the church. But the 
pageant of Oriental royalty was moved with 
equal dexterity by the hand of the eunuch ; and 
Theodosius could pronounce, without hesitation, 
that the church was already peaceful and triumph- 
=< and that the recent flame had been extin- 
ished by the just punishment of the Nesto- 


rians. Perhaps the Greeks would be still in- 
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‘volved in the heresy of the Meee en the 
emperor's horse had not f ely stumbled ; 
Theodosius expired; his orthodox sister, Pul- 
cheria, with a nominal husband, succeeded to 
the throne; Chrysaphius was burnt, Dioscorus 
was disgraced, the exiles were recalled, aud the 
tome of Leo was subscribed by the Oriental bishops. 
Yet the pope was disappointed in his favourite 
project of a Latin council: he disdained to pre- 
side in the Greek synod, which was speedily as- 
sembled at Nice in Bithynia; his legates required 
im a peremptory tone the presence of the em- 
peror; and the weary fathers were transparted 
to Chalcedon under the immediate cye of Mar- 
cian and the senate of Constantinople. A quarter 
of a mile from the Thracian Bosphorus; the 
church of St. Euphemia was built on the summit 
of a gentle though lofty ascent: the triple struc- 
ture was celebrated as a prodigy of art, and the 
boundless prospect of the land and sea might have 
raised the mind of a scctary to the doitemiplauon 
of the God of the universe. Six hundred and 
thirty bishops were ranged in order in the nave of 
the church; but the patriarchs of the East were 
preceded by the legates, of whom the third was a 
simple priest; and the place of honour was re- 
served for twenty laymen of consular or senatorian 
rank. The gospel*was ostentatiously displayed in 
the centre, but the rule of faith was defined by the 
Papal and Imperial ministers, who moderated the 
thirteen sessions of the council of _Chalcedon™. 


© The acts of the Council of Chalcedon (Concil. tom. iv. p> 
7}1—2071.) comprehend those of Ephesus (p. 890—1189.), which 


\ 
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Their partial mterpdsition silenced the intempe- 
rate shouts and’ex€€rations, which degraded the 
episcopal gravity; but, on the formal accusation 
of the legates, Dioscorus was compelled to de- 
seend from his throne to the rank of a eriminal, 
already condemned in the opinion of his judges. 
The Orientals, less adverse to Nestorius than to 
Cyril, accepted the Romans as their deliverers: 
Thrace, and Pontus, and Asia, were exasperated 
against the murderer of I‘lavian, and the new 
patriarchs of Constantinople and Antioch secured 
their places by the sacrifice of their benefactor. 
The bishops of Palestine, Macedonia, and Greece, 
were attached to the faith of Cynl: but in the 
face of the synod, in the heat of the battle, the 
leaders, with their obsequious train, passed from 
the right to the left wing, and decided the victory 
by this seasonable desertion. Of the seventeen 
suffragans who sailed from Alexandria, four were 
tempted from their allegiance, and the thirteen, 
falling prostrate on the ground, implored the 
mercy of the council, with sighs and tears, and a 
pathetic declaration, that, if they yielded, they 
should be massacred, on their return to evpt, 
by the indignant pcople. A tardy repentance 
was allowed to expiate the guilt or crror of the 


again comprise the synod of Constantunuple under Flavin ‘930 
—1072.) ; and it requires some attention to disengage the double 
involution. The whole buswess of Eutyches, Flavin, aad Dios- 
corus, is related by Evagrius (Ii. ¢. Q—1e. and] uc 1, 4, 3, 4) 
aod Liheranns, (Brey. c 11, 12, 13, 14.) Once gpore, and almov 
for the last time, I uppeal to the diligence of “Fillemont (Mem 
tccles. tom. xv. p. 479—719.). The annals of Baronius and Pag 
will uc company me much further gn wy long and labérious juries 
YOL. VIII. x 
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accomplices of Dioscorus: fat? therr ‘srs “were 


wees accumulated on his head; h& neither asked nor 


hoped for pardon, and the moderation of those 
who pleaded for a general amnesty was drowned 
in the prevailing cry of victory and revenge. To 
save the reputation of his late adherents, some 
personal offences were skilfully detected ; his rash 
and illegal excommunication of the pope, and his 
contumacious refusal (while he was detained 
a prisoner) to attend the summons of the synod. 
Witnesses were introduced to prove the special 
facts of his pride, avarice, and cruelty; and the 
fathers heard with abhorrence, that the alms of the 
church were lavished on the female dancers, that 
his palace, and even his bath, was open to the 
prostitutes of Alexandria, and that the infariious 
Pansophia, or Irene, was publicly entertained as 
the concubine of the patriarch”. 

For these scandalous offences Dioscorus was 
deposed by the synod, and banished by the em- 
peror; but the purty of his faith was declared in 
the presence, and with the tacit approbation, of 


68 Madusan aepibor/og Tlavooia hy xoAuueern Opaivy (perhaps Eipnyn), wept 
He moe 6 modvarbpwros ™S Adckav8pewy Bnuos adnxa Gweny auras Te xa Te 
tpase wapmpavos (Concil tom. iv. p. 1276.). A specimen of the wit 
and malice of the people is preserved in the Greek Anthology (1. 11. 
c. 5. p. 188. edit. Wechel), although the application was unknown 
to the editor Brodzus. The nameless epigrammatist raises a tolerable 
pun, by confounding the episcopal salutation of ‘ Peace be to all !” 
with the genuine or corrupted name of the bishop’s concubine : 


Espyyy Warrsc ow wmioxowos amar cred Owy, 


* Tlws Suara wach jy povoc av8or rye; 


ee el Se ee en ee ' 


I am ignorant whether the patriarch, who scems to have been a 
jealous lover, is the Cimon of a preceding epigram, whose arog ernxec 
was viewed with envy and wonder by Priapus himself. 
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the aes Wei rudence supposed rather than 
pronounced the ithe esy of Eutyches, who was 
never summoned before their tribunal; and they 
sat silent and abashed, when a bold Monophysite, 
casting at their fect a volume of Cymil, challenged 
them to anathematize in his person the doctrine of 
the saint. If we fairly peruse the acts of Chal- 
cedon as they are recorded by the orthodox party”, 
we shall find that a great majority of the bishops 
embraced the siniple unity of Christ; and the 
ambiguous concession, that he was formed or or 
FROM two natures, might imply either their pre- 
vious existence, or their subsequent confusion, or 
some dangerous interval between the conception 
of the man and the assumption of the God. The 
Roman theology, morc positive and precise, adopted 
the term most offensive to the ears of the Igyp- 
tians, that Christ existed 1N two natures; and 
this momentous particle’ (which the memory, 
rather than the understanding, must retain) had 


64 Those who reverence the infallibility of synods, may try to as- 
certuin their sense. The leading bishops were attended by partial 
or careless scribes, who dispersed their copies round the world, 
Qar Greek MSS are sulhied with the false and proseribed readings 
Of ax rw Pugs (Coneil. tom. mi. p. 1460.) : the authentic Ganslation 
of pope Leo T. does not seem to have been executed , and the old 
Latin versions materially differ froin the present Vulgate, which was 
revised (A.1). 550.) by Rusticus, a Roman priest, from the bist 
MSS. of the axomnro: at Constantinople (Ducange, C. P. Chiisuiana, 
1. iv. p. 151.), a furous monastery of Latins, Greeks, and Syrians. 
See Concil. tom. is. p 1959—2049. and Pagi, Critica, tom.u. p 
326, &c. 

5 It is darkly represented in the microscope of Petayins (tom. v. 
]. Me? 5.) 5) yet trie subtle theologian 12 himsel¥ afratd—ne quis 
fortasse supervacaneam, et nimis anxiam putet hujusinod: voeu- 
larum inguisitionem, et ab institu theolomier gravitate alenau 


(p. 124), 
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almost produced a schism among fht™ Catholic 
bishops. ‘The tome of Leo HAA been respectfully, 
perhaps sincerely, subscribed , but they protested, 
in two successive debates, that it was neither 
expedient nor lawful to transgress the sacred land- 
marks which had been fixed at Nice, Constanti- 
nople, and Ephesus, according to the rule of 
Scripture and tradition. At length they yielded 
to the importunities of their masters, but their 
infallible decree, after it had been ratified with 
deliberate votes and vehement acclamations, was 
overturned in the next session by the opposition of 
the legates and their Oriental friends. It was 
in vain that a multitude of episcopal voices re- 
peated in chorus, “ The definition of the fathers 
“as orthodox and immutable! The heretics are 
“ now discovered! Anathema to the Nestorians | 
“Let them depart from the synod! Let them 


“repair to Rome®! The legates threatened, 


the emperor was absolute, and a committee of 
eighteen bishops prepared a new decree, which 
was imposed on the reluctant assembly. In the 
name of the fourth general council, the Christ in 
one person, but zm two natures, was announced 
to the catholic world: an invisible line was drawn 
between the heresy of Apollinaris and the faith 
of St. Cyril; and the road to paradise, a bridge as 
sharp as a razor, was suspended over the abyss by 


66 Eeowcay n 3 bpos xparuiTe y amepyoueda . . . of avtiAnyorTag Bavspes 
YivrTas, Os arTiAryorTas Napopsavos rosy, os arTiAgyovTes aif Pay aw sAGwoiv 
(Concil. tom. iv. p. 1449). Evagrius and Libefitas present only 
the placid face of the synod, and discreetly slide over these embers 
suppositus cinere doloso | 
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the niaster-hand of the theological artist. Durmg cuap. 
ten centuries of blindness and servitude, Europe ue 
received her religious opinions from the oracle of 

che Vatican, and the same doctrine, already var- 

nished with the rust of antiquity, was admitted 
without dispute into the creed of the reformers, 

who disclaimed the supremacy of the Roman 
pontiff. ‘The synod of Chalcedon still triumphs in 

the protestant churches; but the ferment of con- 
troversy has subsided, and the most pious Christians 

of the present day are ignorant, or careless, of 

their own belief concerning the mystery of the 
incarnation. 

Far different was the temper of the Grecks and Discord of 
Egyptians under the orthodox reigns of I.co and Hees 
Marcian. ‘Those pious emperors enforced with —*:# 
arms and edicts the symbol of their faith'’; and 
it was declared by the conscience or honour of five 
hundred bishops, that the decrees of the synod of 
Chalcedon might be lawfully supported, even with 
blood. The Catholics observed with satisfaction, 
that the same synod was odious both to the Nes- 
torians and the Monophysites”; but the Nestorians 


. 67 See, in the Appendia tothe Acts of Chalcedon, the confirmation 

of the synod by Marcian (Concil tom. iv p. 1781. 1783 1, his letters 
tothe monks of Alexandria(p 1791.), of Mount Sinai (p. 1793 ;, of 
Jerusalem and Palestine (p. 1798.) , his laws agaist the Eutychians 
(p. 1809.1811 1831.), the correspondence of Leo with the provincial 
synods on the revolution of Alexandria (p. 1835—1030 ) 

68 Photius (or rather Eulogius of Alexandria: confesses, in a fine 
passage, the specious colour of this double charge against pope Leo 
and his synod of Chalcedon (Bibliot.cod cexav p 70%; He waged 
adouble war against the enemies of the church, and ounded either 
foe with the darts of his adversary—~ MAT AAD wr.oig Bader rove avTixad ouc 
iritcoexe. Against Nestorius he seemed to introduce the oviyvers of 
the Monophysites . against Eutyches he appeared to countenance tlie 
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were less angry, or less powerful, and the Kast was 
distracted by the obstinate and sanguinary zeal of 
the Monophysites. Jerusalem was occupied by 
an army of monks; in the name ‘of the one incar- 
nate nature, they pillaged, they burnt, they mur- 
dered; the sepulchre of Christ was defiled with 
blood; and the gates of the city were guarded in 
tumultuous rebellion against the troops of the 
emperor. After the disgrace and exile of Dhios- 
corus, the Egyptians still regretted their spiritual 
father; and detested the usurpation of his suc- 
cessor, who was introduced by the fathers of Chal- 
cedon. ‘The throne of Proterius was supported by 
a guard of two thousand soldiers ; he waged a five 
years war against the people of Alexandria; and 
on the first intelligence of the death of Marcian, 
he became the victim of their zeal. On the third 
day before the festival of Kaster, the patriarch was 
besieged in the cathedral, and murdered in the 
baptistery. The remains of his mangled corpse 
were delivered to the flames, and his ashes to the 
wind: and the deed was inspired by the vision of 
a pretended angel; an ambitious monk, who, under 
the name of Timothy the Cat™, succeeded to the 
place and opinions of Dioscorus. This deadly 


superstition was inflamed, on either side, by the 


beosaciwy badooa Of the Nestorians. The apologist claims a chantable 
interpretation for the saints: if the same had been extended to the 
heretics, the sound of the controversy would have been lost in the 
air. 

69 AsAougos, from his nocturnal expeditions. In darkness and dis- 
guise he crept round the cells of the monastery, and whrsperectthre 
revelation to his slumbering brethren (Theodor. Lector. }. 1.). 
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‘principle and the practice of retaliation: im the CIIAP. 
pursuit of a metaphysical quarrel, many thousands” te 
wereslain, and the Christians of every degree were 
deprived of the substantial enjoyments of social 
life, and of the invisible gifts of baptism and the 
holy communion. Perhaps an extravagant fable 
of the times may conceal an allegorical picture of 
these fanatics, who tortured cach other, and them- 
selves. “ Under the consulship of Venantius and 
“Celer,” says a grave bishop, “ the people of 
« Alexandria, and all Egypt, were seized with a 
“ strange and diabolical frenzy: great and small, 
“ slaves and freedmen, monks and clergy, the natives 
‘ of the land, who opposed the synod of Chaleedon, 
“Jost their speech and reason, barked like dogs, 
“and tore, with their own teeth, the fiecsh from 
“ their hands and arms ".” 

The disorders of thirty years at length produced TheHenv- 
the famous Hexoricon™ of the emperor Zeno, See 
which in his reign, and in that of Anastasius, was A.D. 482. 
signed by all the bishops of the East, under the 
penalty of degradation and exile, if they rejected 


or infringed this salutary and fundamental law. 


~ 


70 dovous Te ToAnd avo Mupiour, aluatwy mAnbes MoAwvOnvas Bn powoy THY 
yny akAg xmas auToy TOY Hepa. Such is the hyperbolic languave of the 
Henoticon. 

11 See the Chronicle of Victor Tunnunensis, in the Lectiones 
Antiqua of Canisius, republished by Basnage. tom.1 p. 326. 

72 The Henoticon is transcribed by Evagrius (J. i. ¢. 13), and 
translated by Liberatus (Brev. c. 18.), Pagi (Critica, tom u. p. 411.), 
and Asseman (Bibliot. Orient. tom. i. p. 343.) are satisfied that itis 
free from heresy ; but Petavius (Doginat. Theolog tom. v I. tc. 13. 
p. 40.) most unaccountably affirms Chalcedonensem ascivit. An 
adversary would prove that he had never read the Henoticon. 
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The clergy may smile or groan at the presumption 
of a layman who defines the articles of faith; yet 
if he stoops to the humiliating task, his mind is 
less infected by prejudice or interest, and the au- 
thority of the magistrate can only be maintained 
by the concord of the people. It is in ecclesiastical 
story, that Zeno appears least contemptible; and I 
am not able to discen any Manichean or Kuty- 
chian guilt in the generous saying of Anastasius, 
That it was unworthy of an emperor to persecute 
the worshippers of Christ and the citizens of 
Rome. The Henoticon was most pleasing to the 
Kgyptians; yet the smallest blemish has not been 
described by the jealous, and even jaundiced, eyes 
of our orthodox schoolmen, and it accurately re- 
presents the Catholic faith of the incarnation, 
without adopting or disclaiming the peculiar terms 
or tenets of the hostile sects. A solemn anathema 
is pronounced against Nestorius and Kutyches: 
against all heretics by whom Christ is divided, or 
confounded, or reduced toa phantom. Without de- 
fining the number or the article of the word nature, 
the pure system of St. Cyril, the faith of Nice, Con- 
stantinople, and Ephcsus, is respectfully confirmed, 
but, instead of bowing at the name of the fourth 
council, the subject is dismissed by the censure of all 
contrary doctrines, 7/ any such have been taught 
either elsewhere or at Chalcedon. Under this am- 


. biguous expression, the friends and the enemies of 


the last synod might unite ina silent embrace. The 
most reasonable Christians acquiesced in this mode 
of toleration: but their reason was feeble and in- 
constant, and their obedience was despised as timid 
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and servile by the vehement spirit of their brethren. 
On a subject which engrossed the thoughts and 
discourses of men, it was difficult to preserve an 
exact neutrality; a book, a sermon, a prayers 
rekindled the flame of controversy; and the bonds 
of cominunion were alternately broken and_ re- 
newed by the private animosity of the bishops. 
The space between Nestorius and Kutyches was 
filled by a thousand shades of language and opi- 
nion; the acephali'’ of Egypt, and the Roman 
pontiffs, of cquag valour, though of unequal 
strength, may be found at the two extremitics of 
the theological scale. The acephali, without a 
king or a bishop, were separated above three 
hundred years from the patriarchs of Alexandna, 
who had accepted the communion of Constanti- 
nople, without exacting a formal condemnation 
of the synod of Chalcedon. For accepting the 
communion of Alexandria, without a formal ap- 
probation of the same synod, the patriarchs of 
Constantinople were anathematised by the popes. 
Their inflexible despotism involved the most 
orthodox of the Greek churches in this spiritual 
contagion, denied or doubted the validity of 
their sacraments’, and fomented, thirty-five 


73 See Renaudot (Hist Patriarch, Alex. p. 123. 191. 145. 195. 
247.). They were reconciled by the care of Mark I. (A. D. 799— 
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819). he promoted their chiefs to the bishoprics of Athribis and’ 


Talba (perhaps Tava See D’Anville, p. 82.), and supphed the 
sacraments, which had failed for want of an episcopal ordination. 


7# De his quos baptizavit, quos ordinavit Acacius, majorum tra- 
ditione confectam et veram, precipuc religiosa: solicitudini con- 
gruam prebemus sine difficultate medicinam (Galactus, in epist. 1. 
ad Euphemium, Concil. tom, v. 286.) The offer of a medicine 
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years, the schism of the East and West, till they 
finally abolished the memory of four Byzantine 
pontiffs, who had dared to oppose the supremacy 
of St. Peter’’. Before that period, the precari- 
ous truce of Constantinople and Egypt had been 
violated by the zeal of the rival prelates. Mace- 
donius, who was suspected of the Nestorian 
heresy, asserted, in disgrace and exile, the synod 
of Chalcedon, while the successor of Cyril would 
have purchased its overthrow with a bribe of two 
thousand pounds of gold. 

In the fever of the times, the sense, or rather 
the sound of a syllable, was sufficient to disturb 
the peace of an empire. The Trisacion™ 
(thrice holy,) “ Holy, holy, holy, Lord God of 
“ Hosts!” is supposed, by the Greeks, to be the 
identical hymn which the angels and cherubim 
eternally repeat before the throne of God, and 
which, about the middle of the fifth century, was 


proves the diseuse, and numbers must have perished before the ar- 
rival of the Roman physician. ‘Tillemont himself (Mem. Eccles. 
tom. xvi. p. 372. 642, &c.) is shocked at the proud uncharitable 
temper of the popes: they are now glad, says he, to invoke St. 
Flavian of Antioch, St. Elias of Jerusalem, &c. to whom they 
refused communion whilst upon earth. But Cardinal Baronius 1s 
firm and hard as the rock of St. Peter. 

75 Their names were erased from the diptych of the church: ex 
venerabili diptycho, in quo piz# memoriz transitum ad ceelum ha- 
bentium episcoporum vocabula continentur(Concil.tom. iv.p.1846.). 
This ecclesiastical record was therefore equivalent to the book of life. 

76 Petavius (Dogmat. Theolog. tom. v. l.v. ¢. 2, 3, 4. p. 217— 
225.), and Tillemont (Mem. Eccles. tom. xiv. p. 713, &c. 799.) re- 
present the history and doctrine of the Trisagion. In the twelve 
centuries between Isaiah and St. Proclus’s boy, who was taken up 
into heaven before the bishop and people of Constantinople, the 
song was considerably improved. The boy heard the angels sing 
““ Holy God! Holy strong! Holy immortal!” 
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miraculously revealed to the church of Constan- 
tinople. The devotion of Antioch soon added, 
“ who was crucified for us!” and this grateful 
address, either to Christ alone, or to the whole 
Trinity, may be justified by the rules of theology, 
and has been gradually adopted by the Catholics 
of the East and West. But it had been imagined 
by a Monophysite bishop”; the gift of an enemy 
was at first rejected as a dire and dangerous blas- 
phemy, and the rash imnovation had nearly cost 
the emperor Anastasius his throne and his life”. 
The people of Constantinople was devoid of any 


rational principles of freedom; but they held, as. 


a lawful cause of rebellion, the colour of a livery 
in the races, or the colour of a mystery in the 
schools." The Trisagion, with and without this 
obnoxious addition, was chaunted in the cathe- 
dral by two adverse choirs, and when their lungs 
were exhausted, they had recourse to the more 
solid arguments of sticks and stones: the ageres- 
sors were punished by the emperor, and defended 
by the patriarch ; and the crown and mitre were 
staked on the event of this momentous quarrel. 
The streets were instantly crowded with innu- 
merable swarms of men, women, and children; 
the legions of monks, in regular array, marched, 


and shouteds and fought at their head, “ Chris- 


77 Peter Gnapheus, the fuller (a trade which he had exercised in 

his monastery), patriarch of Antioch. His tedious story is discussed 
in the Annals of Pagi (A. D. 477—490.) and a dissertation of M. 
de Valois at the end of his Evagrius. 
78 The troubles under the reign of Anastasius must be gathered 
from the Chronicles of Victor, Marcellinus, and Theophanes. As 
the last was not published in the time of Baronius, his critic Pagi 
18 more copious, as well as more torrect. 
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“ tians! this is the day of martyrdom: let us not 
“ desert our spiritual father; anathema to the 
“ Manichean tyrant! he is unworthy to reign.” 
Such was the Catholic cry; and the. gallies 


‘of Anastasius lay upon their oars before the 


palace, till the patriarch had pardoned his peni- 
tent, and hushed the waves of the troubled mul- 
titude. ‘The triumph of Macedonius was checked 
by a speedy exile; but the zeal of his flock was 
again exasperated by the same question, “ Whe- 
“ther one: of the Trinity had been crucified 2” 
On this momentous occasion, the blue and green 
factions of Constantinople suspended their dis- 
cord,.and the civil and military powers were annihi- 
lated in their presence. The keys of the city, and 
the standards of the guards, were deposited in the 
forum of Constantine, the principal station and 
camp of the faithful. Day and night they were 
incessantly busied either in singing hymns to the 
honour of their God, or in pillaging and murder- 
ing the servants of their prince. he head of his 
favourite monk, the friend, as they styled him, 
of the enemy of the Holy Trinity, was borne 
aloft on‘a spear; and the fire-brands, which had 
been darted against heretical structures, diffused 
the undistinguishing flames over the most ortho- 
dox buildings. ‘The statues of the emperor were 
broken, and his person was concealed in a suburb, 
till, at the end of three days, he dared to implore 
the mercy of his subjects. Without his diadem, 
and in the posture of a suppliant, Anastasius ap- 
peared on the throne of the circus. ‘lhe Catho- 
lics, before his face, rehearsed their genuine Tris- 
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agion; they exulted in the offer which he pro- 
claimed by the voice of a herald, of abdicating 
the purple; they listened to the admonition, that, 
since all could not reign, they should previously 
agree in the choice of a sovereign; and they 
accepted the blood of two unpopular ministers, 
whom their master, without hesitation, condemned 
to thelions. These furious but transient seditions 
were encouraged by the success of Vitalian, who, 
with an army of Huns and Bulgarians, for the 
most part idolaters, declared himself the champion 
of the Catholic faith. In this pious rebellion he 
depopulated Thrace, besieged Constantinople, ex- 
terminated fifty-five thousand of his fellow-Chris- 
tians, till he obtained the recal of the bishops, the 
satisfaction of the pope, and the establishment of 
the council of Chalcedon, an orthodox treaty, 
reluctantly signed by the dying Anastasius, and 
more faithfully performed by the uncle of Jus- 
tinian. And such was the event of the frst of 
the religious wars, which have been waged in the 
name, and by the disciples, of the God of Peace”. 

Justinian has been already seen in the various 
lights of a prince, a conqueror, and a lawgiver: the 


79The general history, from the council of Chalcedon to the 
death of Anastasius, may be foundin the Breviary of Liberatus (c. 
44—~19 ), the iid and iid books of Evagrius, the Abstract of the 
two books of Theodore the Reader, the Acts of the Synods, and the 
Epistles of the Popes (Concil. tom. v.). The series is continued with 
some disorderin the xvth and xvith tomes of the Memoircs Ecclesi- 
astiques of Tillemont. And here I must take leave forever of that 
incomparable guide—whose bigotry is overbalanced by the merits 
of erudition, diligence, veracity, and scrupulous minuteness. He 
was prevented by death from completing, as he designed, the vith 
century of the church and empire 
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theologian” still remains, and it affords an un- 
favourable prejudice, that his- theology should 
form a very prominent feature of his portrait. 
The sovereign sympathised with his subjects in 
their superstitious reverence for living and de- 
parted saints: his Code, and more especially his 
Novels, confirm and enlarge the privileges of the 
clergy; and in every dispute between a monk and 
a layman, the partial judge was inclined to pro- 
nounce, that truth, and innocence, and justice, 
were always on the side of the church. In his 
public and private devotions, the emperor was as- 
siduous and exemplary; his prayers, vigils, and 
fasts, displayed the austere penance of a monk; 
his fancy was amused by the hope, or belief, of 
personal inspiration ; he had secured the patronage 
of the Virgin and St. Michael the archangel; and 
his recovery from a dangerous disease was ascribed 


to the miraculous succdur of the holy martyrs 


Cosmas and Damian. The capital and the 
provinces of the East were decorated with the 
monuments of his religion”; and, though the far 
greater part of these costly structures may be at- 
tributed to his taste or ostentation, the zeal of the 
royal architect was probably quickened by a genuine 
sense of love and gratitude towards his invisible 


80The strain of the Anecdotes of Procopius (c. 11. 13. 18. 27, 
98.), with the learned remarks of Alemannus, is confirmed, rather 
than contradicted, by the Acts of the Councils, the fourth book 
of Evagnus, and the complaints of the African Facundus, i his 
xiith book—de tribus capitulis, ‘‘ cum videri doctus appetit impor- 
“tune. . . spontaneis questionibusecelesiam turbat.”” See Procop. 
de-Bell. Goth. 1. in. 0. 35. 

B1 Procop de Edificiis, 1. 1. c. 6, 7. &e. passim. 
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benefactors. Among the titles of Imperial great- 
ness, the name of. Pious was most pleasing to his 
ear; to promote the temporal and spiritual interest 
of the church, was the serious business of his life ; 
and the duty of father of his country was often 
sacrificed to that of defender of the faith. ‘The 
controversies of the times were congenial to his 
temper and understanding ; and the theological 
professors must inwardly deride the diligence of a 
stranger, who cultivated their art and neglected 
his own. ‘“ What can ye fear,” said a bold con- 
spirator to his associates, “from your bigoted 
“tyrant? Sleepless and unarmed he sits whole 
“nights in his closet, debating with reverend 
“greybeards, and turning over the pages of 
« ecclesiastical volumes”.” ‘Che fruits of these 
lucubrations were displayed in many a conference, 
where Justinian might shine as the loudest and 
most subtle of the disputants, in many a sermon, 
which, under the name of edicts and epistles, pro- 
claimed to the empire the theology of their master. 
While the Barbarians invaded the provinces, while 
the victorious legions marched under the banners 
of Belisarius and Narses, the successor of Trajan, 
unknown to the camp, was content to vanquish 
at the head of a synod. Had he invited to these 
synods a disinterested and rational spectator, 
Justinian. might have learned, “ that religious 


B2'O > 3. xbmc agudax’o¢ as cas ams Kacyae TeHOg Heps yun oy Sue Top THY 
lapewy yaperiy aoyeToy avaxuxday ra Xpisiaven Acyse orelny sywr- Procop. 
de Bell. Goth. |. ii. c. 32. In the life of St. Euiychius (apud 
Aleman. ad Procop. Arcan. c. 18.) the same character is given with 
a design to praise Justinian. 
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“controversy is the offspring of arrogance and 
“ folly ; that true piety is most laudably expressed 
« by silence and submission ; that man, igiorant 
‘of his own nature, should not presume to 
“ scrutinise the nature of his God; and, that it is 
“ sufficient for us to know, that power and benevo- 


“lence are the perfect attributes of the Deity™.” 


Toleration was not the virtue of the times, and 
indulgence to rebels has seldom been the virtue of 
princes. But when the prince descends to the 
narrow and pecvish character of a disputant, he is 
easily provoked to supply the defect of argument 
by the plenitude of power, and to chastise without 
mercy tne perverse blindness of those who wilfully 
shut their eyes against the light of demonstration. 
The reign of Justinian was an uniform yet various 
scene of persecution; and he appears to have sur- 
passed his indolent predecessors, both in the con- 
trivance of his laws and the rigour of their exe- 
cution. ‘The insufficient term of threc months was 
assigned for the conversion or exile of all here- 
tics; and if he still connived at their precarious 
stay, they were deprived, under his iron yoke, not 


83 For these wise and moderate sentiments, Procopius (de Bell. 
Goth. 1 i.¢. 3.) is scourged in the preface of Alemannus, who 
ranks hun among the polttical Christians—sed longe verius heresum 
omnium sentinas, prorsusque Atheos—abominable Atheists, who 
preached the imitation of God’s mercy to man (ad Hist. Arcan.c. 13,): 

6+ This alternative, a precious circumstance, is preserved by Jahn 
Malala (tom. 11 p. 63. edit. Venet. 1733.), who deserves more 
credit as he draws towards his end. After numbering the heretics, 
Nestorians, Eutychians, &c. ne expectent, says Justinian, ut digni 
venia judicentur : jubemus, enim ut . . . convicti et aperti heretici 
juste et idonex animadversioni subjiciantur, Baronius copies amd 


applauds this edict of the Code (A. D. 597. Ne 39, 40.) 
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only of the benefits of society, but of the common 
birth-right of men and Christians. At the end 
of four hundred years, the Montanists of Phrygia” 
still breathed the wild enthusiasm of perfection 
and prophecy, which they had imbibed from their 


male and female apostles, the special organs of the 


Paraclete. On the approach of the Catholic priests 
and soldiers, they grasped with alacrity the crown 
of martyrdom ;‘ the conventicle and the congrcega- 
tion perished in the flames, but these primitive 
fanatics were not extinguished three hundred years 
after the death of their tyrant. Under the pro- 
tection of the Gothic confederates, the church of 
the Arians at Constantinople had braved the 
severity of the laws: their clergy equalled the 
wealth and magnificence of the senate; and the 
gold and silver which were seized by the rapacious 
hand of Justinian might perhaps be claimed as 
the spoils of the provinces and the trophies of the 
Barbarians. A secret remnant of Pagans, who 
still lurked in the most refined and the most rustic 
conditions of mankind, excited the indignation of 
the Christians, who were perhaps unwilling that 
any strangers should be the witnesses of their 
intestine quarrels. A bishop was named as the 
Inquisitor of the faith, and his diligence soon dis- 
covered in the court and city, the magistrates, 
lawyers, physicians, and sophists, who still cherished 
the superstition of the Greeks. They were sternly 
informed that they must ease without delay 


85 See the character and principles of the Montanists, in Mosheim, 
de Rebus Christ: ‘aide Canstantinum, p. S042. 
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between the displeasure of Jupiter or Justinian, 
and that their ayersion to. the. gospel could no 
longer be disguised under the scandalous mask of 
indifference or impiety. The patrician Photius 
perhaps alone was resolved to live and to die like 
his ancestors: he enfranchised himself with the 
stroke of a dagger, and left his tyrant the poor 
consolation of exposing with ignominy the lifeless 
corpse of the fugitive. His weaker brethren sub- 
mitted to their earthly monarch, underwent the 
ceremony of baptism, and laboured, by their ex- 
traordinary zeal, to erase the suspicion, or to ex- 
piate the guilt, of idolatry. The native country 
of Homer, and the theatre of the Trojan war, still 
retained the last sparks of his mythology: by the 
care of the same bishop, seventy thousand Pagans 
were detected and converted in Asia, Phrygia, 
Lydia, and Caria; ninety-six churclies were built 
for the new proselytes ; and linen vestments, bibles, 
and liturgies, and vases of gold and silver, were 
supplied by the pious munificence of Justinian”. 
The Jews, who had been gradually stripped of 
their immunities, were oppressed by a vexatious 
law, which compelled them to observe the festival 
of Easter the same day on which it was celebrated 
by the Christians”. And they might complain 

86 Theophan. Chron. p. 153. John, the Monophysite bishop 
of Asia, isa more authentic witness of this transaction, in which 
he was himself employed by the emperor case ay Bib. Orient. 
tom. H. p.85.). - 

87 Compare Procopiue (Hist. Arcan. ¢.°28 and Aleman’s Notes) 
with Theophanes (Chron. p. 190.). The council of Nice has en- 


trusted the patriarch, er rather the astrdnomers, of Alexandria, 
with the annual proclamation of Easter; and we still read, or rather 


xve-do'not read, many of the Paschal epistled, of St..Cysik Since 
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with the more reason, since the Catholics them- 
selves did not agree with the astronomical calcula- 
tions-of their sovereign: the people of Constanti- 
nople delayed the beginning of their Lent a whole 
week after it had been ordained by authority; and 
they had the pleasure of fasting seven days, while 
meat was exposed for sale by the command of the 
emperor. ‘I'he Samaritans of Palestinc™ were a 
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of Samiari- 


motley race, an ambiguous sect, rejected as Jews 


by the Pagans, by the Jews as schismatics, and 
by the Christians as idolaters. ‘The abomination: 
of the cross had already been planted on their 
holy mount of Garizim™#-but the persecution of 
Justinian offered only the alternative of baptism 
or rebellion. They chose the latter: under thie 
‘standard of a desperate leader, they rose in’ arms, 
and retaliated their wrongs on the lives, the pro- 
perty, and the temples, of a defenceless people. 
The Samaritans were finally subdued by the re- 
gular forees of the East: twenty thousand were 
slain, twenty thousand were sold by the Arabs to 
the infidels of Persia and India, and the remains 
of that unhappy nation atoned for the crime of 
treason by the sin of hypocrisy. It has been com- 


puted that one hundred thousand Roman subjects | 


the reign of Monophytism in Egypt, the Catholics were perplexed 
by such a foolish prejudice as that which so long opposed, amnong 
the Protestants, the reception of the Gregorian style. 

88 For the religion and history of the Saruaritans, consult Basnage, 
Histoire des Juifs, a learned and imparttal work. 

89 Sichem, Neapolis, Naplous, the ancie itt so1d modern seat of 
the Samaritans, is situate in a valley between’ ‘the barren Ebal, the 
mountain of cursing to the north, and the fruitful Gtrizim, or moun- 
tain of cursing to the south, ten or eleven hours travel from Jeru- 
salem. See Maundrel, Journey frpm Aleppo, &c. p. 59—63. 
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were extirpated in the Samaritan war®, which éon-_ 
verted the once fruitful province into a desolate 
and smoking wilderness. But in the creed of 
Justinian, the guilt of murder could not be applied 
to the slaughter of unbelievers; and he piously 
laboured to cstablish with fire and sword the unity 
of the Christian faith”. 
With these sentiments, it was incumbent on 
him, at least, to be always in the right. Jn the 
first years of his administration, he signalized his 
zeal as the disciple and patron.of orthodoxy: the 
reconciliation of the Greeks and Latins established 
the tome of St. Leo shithe creed of the emperor 
and the empire; the Nestorians and Eutychians 
were exposed, on either side, to the double edge 
of persecution; and the four synods, of Nice, Con-_ 
stantinople, Ephesus, and Chalcedon, were ratified 
by the code of a Catholic lawgiver*. But while 
Justinian strove to maintain the uniformity of faith 
and worship, his wife Theodora, whose vices were 
not incompatible with devotion, had listened to the 
Monophysite teachers; and the open or clan- 


® Procop. Aneciot. c. 11. Theophan. Chron. p. 122. . John 
Malala, Chron. tom. ii, p. 62. I remember an observation, half 
philosophical, half superstitious, that the province which had been 
Tuined by the bigotry of Justinian, was the same through which 
the Mahometans penetrated into the empire. 

91 The expression of Procopius is remarkable: oy yap é skoxer $0196 
avdpor wy aval, ny ye im Tao avroy dons os TéAcuTerres TUyOeY wes. 
Anecdat. c. 13. 

92 See the Chronicle of Victor, p. 328; and the original evidence 
of the laws of Justinian. . Daring the first years of his reign, 
Baronius’ himself. 4é tm extremé good -homour with the emperor, 
Who courted the popel, til he got them into his power. 
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iestine enemies of the church revived and multi- 
plied at the smile of their gractous pattoness. 
The’ capital, the palace, the nuptial bed, were 
torn by spiritual discord; yet so doubtful was 
the sincerity of the royal consorts, that their 
seeming disagreement was imputed by many to 
a secret and mischievous confederacy against the 
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religion and happiness of their people“. The The three 
famous dispute of the THREE CHAPTERS”, which “5” 
has filled more volumes than it deserves lines, is 532—(i98. 


deeply marked with this subtle and disingenuous 
spirit. It was now three hundred years since 
the body of Origen® had been eaten by the 
worms: his soul, of which he held the pre-exist- 
ence, was in the hands of its Creator, but his 
Writings were eagerly perused by the monks of 


93 Procopius, Anecdot. c, 13. Evagrius, |. iv.c. 10. If the eccle- 
siastical never read the secret historian, their common suspicion 
proves at least the general hatred. 

94 On the subject of the three chapters, the original acts of the 
vth general council of Constantinople supply much useless, though 
authentic, knowledge (Concil. tom, vi. p. 1—419.). The Greck 
Evagrius is less coptous and correct (J. iv. c. 38,) than the three 
zealous Africans, Facundus (in his twelve books, de tribus capitulis, 
which are most correctly published by Sirmond), Liberatus (in his 
Breviarium, c. 22, 23, 24.), and Victor Tununensis in his Chromele 
(in tom. j. Antig. Lect. Capisu, p. 330-—334.). The Liber Ponte 
ficalis, or Anastasius (in Vigilio, Pelagio, &c.) is original, falian 
evidence. The modern reader will derive some information from 
Dupin (Bibliot. Eccles. tom. v. p. $89—207.) and Basnage (Hist. 
de VEglise, tom. 1. p. 519-—541.)5 yet the latter is too firmly res 
solved to depreciate the authority and character of the popes. 

95 Origen had indeed too great a propensity to imitate the wary 
and dugorua of the old philosophers (Justinian, ad Mennam, in 
Concil. tom. vi. p. 350.). His moderate opinions were too repug- 
nant to the zeaF of the church, and he was found guilty of the 
heresy of reason, 
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Palestine. In' these writings, the piercing eye 


aw of Justinian descried more than ten metaphy- 


sical errors; ‘ayd the primitive doctor, in the 
company of Pythagoras and Plato, was devoted 
by the clergy to the eternity of hell-fire, which 
he had presumed to deny. Under the cover of 
this precedent,’ a treacherous blow was aimed at 
the council of Chalcedon. The fathers had lis- 
tened without impatience to the’ praise of. Theo- 
dore of Mopsuestia™; ‘and their justice or indul- 
gence had restored both Theodoret of Cyrrhus, 
and Ibas of Edessa, to the communion of the 
church, But the characters of these Oriental 
bishops were tainted with the reproach of he- 
resy; the first had been the master, the two_ 
others were the friends, of Nestorius: their most _ 
suspicious passages were accused under the titlc 


of the three chapters; and the condemnation of 
their memory must. involve the honour of a 


synod, whose name was pronounced with sincere 
or affected revererice by the Catholic world. If 
these bishops, whether innocent or guilty, were 
annihilated in the sleep of death, they would not 
probably be awakened by the clamour, which 
after an hundred years was raised over their 
grave. If they were already in the fangs of the 
demon, their torments could neither be: agpra- 

% Basnage (Prafat. p 11—14, ad tom.i. Antiq. Lect. Canis,) has 
fairly weighed the guilt and innocence of Theodore of Mopsuestia. 
If he composed 10,000 volumes, as many errors would be a cha- 
ritable aHowance. In all the subsequent catalogues of heresiarchs, 
he alone, without his tw brethren, is included ; and it is the duty 
of Asseman, (Biblia, Otient. tom. Iv. p. 203-207} to justify iffe 
a 
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vated nor assuaged by human industry. If in 
the company, of saints and angels they enjoyed 
the rewards of piety, they must have smiled. at 
the idle fury of the theological insects who still 
crawled on the surface of the earth. ‘The foré- 
most of these insects, the emperor of the Ro- 
mans, darted his sting, and distilled his venom, 
perhaps without discerning the true motives of 
Theodora and her ecclesiastical faction. The 
victims were no longer subject to his power, and 
the vehement style of his edicts could only pro- 
claim their damnation, and invite the clergy of the 
East to join in a full chorus of curses and anathe- 
mas. The East, with some hesitation, consented 
to the voice of her sovereign :- the fifth gencral 
council; of three patriarchs and one hundred and 
sixty-five bishops, was held at Constantinople ; 
and the authors, as well as the defenders of the 
three chapters, were separated from the eom- 
munion of the saints, and solemnly delivered to 
the prince of darkness. But the Latin churches 
were more jealous of the honour of Leo and the 
synod of Chalcedon; and if they had fought as 
they usually did under the standard of Rome, 
they might have prevailed’ in the cause of reason 
and humanity. But their chief was a prisoner m 
the hands of the enemy ; the throne of St. Peter, 
“which had been disgraced by the simony, was be- 
trayed by the cowardice, of Vigilius, who yielded, 
after a long and inconsistent struggle, to the des- 
potism of Justinian and the sophistry of the 
Greeks. . His apostacy provoked the imdigna- 
tion of the Latins, and no more than two bishops 
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coukl be found who would impose their hands 


on his deacon and successor Pelagius. Yet the 


perseverance, of the popes insensibly transferred 
to their adversaries the appellation of schisma- 
tics; the Illyrian, African, and Italian churches, 
were oppressed by the civil and ecclesiastical 
ee not without~-some - effort of . military 
force”; the distant ‘Barbarians tranacribed the 
creed of the Vatican, and in the period of a cen- 
tury, the schism of the three chapters expired in 
an obscure angle of the Venetian . province”. 
But the religious discontent of.the Italians had 
already promoted the conquests of the Lombards, 
and the Romans .themselves were aceustomed to 
suspect the faith, and to. detest the government, 
of their Byzantine -tyrant. 

Justinian was:neither steady nor consistent in 
the nice process of- fixing his volatile opinions and 


those of his subjects... In his youth, he was offended 


by the slightest deviation from the orthodox line; 
in his old age, he transgressed the measure’ of 
temperate heresy, and the Jacobites, not less than 


9% See the complaints of Liberatus and Victor, and the exhorta- 
tions of pope Pelagius‘ to ‘tle conqueror and exarch of Htaly. 
Schisma .. . . per potestates publicas opprimatur, &e. (Concil. tom. 
vi. p. 467, Ke. ). Anarmy was detairied to suppress the sedition of 
an I}yrian city. See: Procopius (de Betl. Goth, t. iv. e. 25. } 3 awe 
mig dvexa OPs oy auronge ty Xpibrayes Raper owres. He seems to pramise an’ 
ecclesiastical history. It would have been curious and impartial, 

%8 The bishops of the patriarchate of Aquileia were reconciled by 
popeHonorius, A. D. 638 (Muratori, Annali d'Italia, tom .v. p.576.); 
but they again relapsed, andthe schism was not finally extinguished 
till698. Fourteen years before, the church of Spain had-overlaoked 
the vth general council: with contemptuous silence (xu. Cancil, 
‘Toletan. in Goncil. tom. \1is p. 487—44.). 
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the Catholics, were scandalized by his declara- cyap. 
tion, that the body of Christ was incorruptible, and ane 
that -his manhood was never subject te any wants sh aia 
and infirmities, the inheritance of our mortal flesh, 

This phantastic opinion was announced in the last 

edicts of Justinian; and at the moment of his sea- 
sonable departure, the clergy had refused to sub- 

scribe, the prince was prepared to persecute, and the 

people were resolved to suffer or resist. A bishop of 
Treves, secure beyond the limits of his power, ad- 

dressed the monarch of the East in the language of 
authority and affection. “ Most gracious Justinian, 

“ yemember your baptism and your creed. Lect not 

“your grey hairs be defiled with heresy. Recall 
your fathers from exile, and your followers 
“* from ‘perdition. You cannot be ‘ignorant, that 

“ Ttaly and Gaul, Spain and Africa, already de- 
‘plore your fall, and anathematise your name, 

“ Unless, without delay, you destroy what you have 
“taught; unless you exclaim with a loud voice, 

« [ have erred, I have sinned, anathema to Nesto- 

“ rius, anathema to Eutyches, you deliver your soul 

« to the same flames in which they will eternally 
“burn.” He died and made no sign”. His death 
restored in some degree the peace of the church, 

and the reigns of his four successors, Justin, Tiberi- 

us, Maurice, and Phocas, are distinguished by a 


00 Nicetius, bishop of Treves (Concil. tom. vi. p. SII—513,) . 
he himself, like most of the Gallican prelates (Gregor. Epist |. vit. 
ep. 5. in Coneil. tom. vi. p. 1007.}, was separated from the commu- 
nion of the fgur patriarchs by his refusal to condemn the three 

' chapters. Baronius almost pronounces the damnation of Justinian 
(A.D, 565, No. 6). 
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CHAP, rare, though fortunate, vacancy in the ecclesi- 
— astical history of the East ™. 
TheMo- The facultieg:of sense and reason are least ca- 
nothete  pable of acting on themselves; the eye is most 
inaccessible to the sight, the soul to the thought ; 
yet we think, and even feel, that one will, a-sole 
| principle of action, is essential to a rational and 
conscious being. When Heraclius returned from 
the Persian war, the orthodox hero consulted his 
. bishops; whether the Christ whom he adored, of 
one person, but of two natures, was actuated by a 
single or a double will. They replied in the sin- 
gular, and the emperor was encouraged to hope 
that the Jacobites of Egypt end Syria might be 
reconciled by the profession of a doctrine, most 
certainly harmless, and-most probably true, sin¢e 
it was taught even by the Nestorians themselyes!”. 
The experiment was tried without effect, and the 
timid or vehement Catholics condemned even the 
semblance of a retreat in the presence of a subtle 
and andacious enemy. The orthodox (the pre- 
vailing) party devised new modes of speech, and — 


versy, 
A. D. 620. 


100 A fier relating thie-lngt heresy of Justinian (I. iy. c. 39, 40, 41.) 
and the edict:of bis successor (I. v. c.'3.), the remainder of the history 
of Eyagrius is filled with civil, instead of ecclesiastical, events, 

101 This, extraordinary, atid perhaps inconsistent, doctrine of the 
Nestorians, had beenotiseryed by La Crize (Christianisme dés In- 
des, tom. i. p-49, 264, and is mote-falty exposed by Abulphoragius 
(Bibtiot. Orjent. tom. gi, p. age. “Hist, Dynast: p..ob vars: Latin. 
Poceck,) and Axgemay himeetf (tom..iv. p. 228.7. They poem igno- 
rant that.thay wight allege the pesitive authority of the ecthesis. ‘o 
papas Ni repos ‘essa 1p why Bue Toy : Kuprov sverkpammrn, naa bud sigayon 
view; (the commen tepepach of the Monophytites), tuo 3aanpare rouge 


. 
. 


armaly om wanda, pein Ba rare Aoudsoy rer. os Bua poo gren Petage 


- ay 


(Concit, tonn Wil, p. 200:). 
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argument, and interpretation : to. either nature of 
Christ, they specjously applied a proper and distinct 
energy; but the difference was. no longer visible 
when they allowed that the human and the divine 
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will were invariably the same’. The discase was - 


attended with the customary symptoms; but the 
_ Greek clergy, as if satiated with the endless con; 
troversy of the incarnation, instilled a healing coun- 
sel into the ear of the prince and people, They de- 
clared themselves MONOTHELITES (asserters of tlic 
unity of will}, but they treated the words as new, 
the questions as superfluous ; and recommended a 
religious silence as the most agreeable to the pru- 
dence and charity of the gospel. This law of si- 
lence was successively imposed by the ecthests or 
éxposition of Heracliths, the type or model of his 
grandson Constans™; and the Imperial edicts 
were subscribed with alacrity or reluctance by 
the four patriarchs of Rome, Constantinople, 
Alexandria, and Antioch. But the bishop and 
monks of Jerusalem sounded the alarm: in the 
language, or even in the ‘silenee, of the Greeks, 
the Latin churches detected a latent heresy: and 
the obedience of pope Honorius to the com- 


Ww See the orthodox faith in Petavins (Dogmata Theolog. tom. 
v. L.ix.c. 610, p. 433—447.) : all the depths of this controversy 
aye sounded in the Greek dialogue between Maximus and Pyrrhus 
(ad valcem tom. viii. Anal. Baron. p. 755—794.), which relates 
a real conference, and produced as short-lived a conversion. 

103 Impiissiinam ecthesim -..'.. scelerosum typum (Concil. 
tom. vil. p. 366.) diabolics operationis genimina (fors. ge: mina, OT 
else the Gresk yewara, in the ofiginal. Concil, p. 363, 304.) are 
ihe expressionsof the xvinth anathema: The epistle of ‘pape Mar- 
iin to Amandus, a Gallican bishop, stigmatises. the Menothelites 
and theirheresy with equal virulence (p. 392.). 


The ecthe- 
sig of I]e 
raclius, 

A D 639. 
The type 
of Con- 
stans, 
A.D. O$8. 
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ey, sured by the. ‘bolder ignorance of his successors. 
_. “They covidermed ‘the execrable and abominable 


heresy of the ‘Monothelites, who revived the 
errors. of Manes, Apollinaris, Eutyches, &c. ; 
they’ signed the sentence of excommunication on 
the tomb‘of St. Peter; the ink was mingled with 


| the sacramental: wine, the blood of Christ; and 
“To ceremony was omitted. that could fill the 


superstitious mind with’ horrer and. affright. <As 
the representative of the Western church, pope 


Martin ahd his Lateran synod anathematised the 


perfidious, and guilty silence of the Greeks: one 
hundred and: five-bishops of Italy, for the most 


, part the subjects ef Constans, presumed to repro-_ 


bate his‘-wicked' type and Phe impious ecthesis of 
his grandfather; and to. confound the authors and 
their adherents ,with. the twenty-one notorious 


- heretics, the. cpostates ftom the church, and the 
organs of: the devil, Such an insult under the 


tamest reign could not pass with impunity. Pope 


. Martin ended his days on the inhospitable shore of 


the Tauric Chersonésus, and his oracle, the abbot 
Maximus, Was ihunianly chastised by the ampu- 
tation of his fongue’ atid his right hand’. But 
the same - ‘ipvincible- spirit survived in_ their-suc- 
CERSOTS, . and the Giumph of the Latins, aven ged. 
their recent. defeat’and obliterated: the -diserare 


“7 1 ne sirttenngs of ‘Martin and Maxtraus are wmibed with 
rathotis sisi in ilveic original letters and acts (Ceabell toad. 
P- 63-78, Baten Anna. Eecles. A.D. 636, No. ecient 
Requent.) - Yee the chasfisement of their disobedience, iftpia and 
rouge; amcrpes, Had been previously annoaaced in the ‘l'ype of 
Couatane(Cone'l toms. p. 240), 
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of the three chapters. The: synods’ of, Rome 
were confirmed .by the sixth general couneil of 
Constantinople, in the palace and the presence of 
a new Constantine, a descendant of Heraclius. 
The royal convert converted the Byzantine pon- 
tiff and a majority of the bishops’; the dissenters, 
with their chief, Macarius of Antioch, were COs 
demned to ‘the spiritual and temporal pains of 
heresy ; the East condescended to accept the les- 
sons of the West ; and the creed was finally settled, 
which teaches the Catholics of every age, that 
two wills or energies are harmonised in the person 
of Christ. The majesty of the pope and the 
Roman synod was represented by two priests, one 
deacon, and three bishops: but these obscure 
Cutts had neither arms to compel, nor treasures 
to bribe, nor’ language to persuade; and I am 
ignorant by what arts they could determine the 
lofty emperor of the Greeks to abjure the cate- 
chism of his infaney, and to persecute the reli- 
gion of his fathers. Perhaps the monks and 
people of Constantinople were favourable to 
the Lateran creed, which is indeed the least 
reasonable of the two: and the icion is coun- 
_tenanced by the unnatural ration of the 


105 Futychitis (Annal. tom. ii. p. 368.) most erroneously supposes 
- that the 124 bishops of the Roman synod transported themselves to 
Constantinople ; and ‘by adding them to the 168 Grecks, thus 
composes the sixth council of 202 fathers. 

106 The. Moanethelite Constans was hated by all, Bix TOL TATE 
(says Theophanes, Chroft. p- 292.) rpiciodn ofga maga waitur. 
When the Monothelite monk failed in his miracle, the peaple 
shouted, 5 date aveCowee (Concil. comp. vi. p.-1032.). But this was a 
natural andtransicnt emotion; and I much fear that the latter is an 
anticipation of orthodoxy in the good people of Constantinople. 
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| Greek clergy; Who" appear in this quarrel to be 
‘donacious. of their weakness. “While the synod 
‘debated, ja, fanatic. proposed a mote summary 


dng by zing a dead man to life: the pre- 


lates- assisted ag he trial, but the acknowledged 
failure “may serve to indicate, that the passions 
and. ‘prejudices of the multitude were not enlisted 
on tHe side of the Monothelitez. In the next 
generation, when the son of” Constantine was 
deposed and slain by the disciple of Macarius, 
they tasted the feast of revenge and dominion : 

the image or monument of the sixth council was 
defaced, and the. original acts were committed 
to the flames. But in the second year, their 
patron was cast headlong from the throne, the | 
bishops of the East were released from their 
occasional conformity, the Roman faith was more 
firmly replanted by the ‘orthddox successors of 
Bardanes, and the fine problemsfof the incarna- 


‘tion were ‘forgotten in the more popular and visi- 


ble quarrel of the worship ef images” 

Before the end of the seventh century, the 
creed of the inearnation; which had been defined 
at Rome. -.aribadt ctantihople, was uniformly 
preached in ¥ remote islands of Britain and. 
[reland it the § fame ideas .were entertained, or 


40F-The oe of Manothelitin! may. te ‘fognd in the Acts of 
he Synode of Rome (tom. vii. p. 77808, /B01~668.) and Con- 
tantinople (p, Gog—1429. ),  Baronius’ ot ‘Spite original 
ocuments fram the Vatican lsbraty 5 and: this ch ronatogy i is recti- 
ed bythe diligence of Pagi. “Bren Dupla ‘Bibliahdque Ecoles. 
om. vi. p. 87-71.) and Basnage (fist de Belle, ft: 1. p. 544— 
55.) afford a tolerable dabridgment. 

168 In the Lateran syngd of 679; Wilt, ari Annie Saxdu Shae: 
abscfibyt pro omg Aqujlonan xparie Brienne et Hiberniz, 
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rather the same words were repeated, by all the cuap. 


Christians whose liturgy was performed inthe \''"* 


Greek or the Latin tongue. Their ‘numbers, 
and visible splendour, bestowed an imperfect 
claim to the appellation of Catholics: but in the 
East, they were marked with the less honourable 
faith, instead of resting on the basis of Scripture, 
reason, or tradition, had been established, and 
was still maintained, by the arbitrary power of 
a temporal monarch. Their adversaries might 
allege the words of the fathers of Constantinople, 
who profess themselves the slaves of the king; 


name of Melchites, or Royalists ; of men, whose _ 


que ab Anglorum et Brittonum, necnon Scotorum et Pictorum 
eentibus colebantur (Eddius, in Vit. St. Wilfrid. c. 31. apud Pagi, 
Critiea, tom.. ii. p. 88.). Theodore (magne insula Britanie 
archiepiscopus et philosophus) was Jong expected at Rome (Con- 
cil. tom. vil. p.714.), but he contented himself with holding (A.D. 
680.) his provincial synod of Hatfield, m which he received thre 
decrees of pope Martin and the first Lateran council against the 
Monothelites (Concil. tom. vii. p. 597, &c.). ‘Theodore, 2 monk of 
Tarsus in Cilicia, had been named to the primacy of Britain by 
pope Vrralian (A. D. 668. See Baronius and Pagi), whose esteem 
for his learning and piety was tainted by some distrust of his na- 
tional character—ne quid contrarium veritati fidei, Grecorum more, 
in ecclesiam cui preesset introduceret. The Cilician was sent from 
Rome to Canterbury under the tuition of anwAfrican guide (Bede 
Hist. Eccles. Anglorum, |. iv.c. 1.). He adhered to the Roman 
doctrine; and the same ereed of the incarnation has been uniformly 
transmitted from Theodore to the modern primates, whgse sqund 
-understanding is perhaps seldom engaged with that absirigyet 
mystery. --- Se 
190*Phis name, unknown till the xth century, appears to be of 
Syriac origin. -It was invented by the Jacobites, and cagerly 


adapted by the Nestorians and Mahomesdns ; byy it was Peep 


without shame by the Catholics, and ig frequently used in the 
Annals of Eutychius (Asseman. Bibliot. Onent. tom. li. p. 507, &c. 
tom. iii. p. 355. Renaudot, Hist. Patriarch. Alexandrin. p. 119-)- 
"Huss Sevror rou BaziAvme, Was the acclamation of the faye at 


Constantinople (Concil. tom, vil. p. 765.). 


ad 
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Felate ith iiaicious yoy, how 
the ees Sof edon had been inspired arid 
seine theeth ethperdir Mareian’ and his virgin 


ley* bey RAE 


‘pridat’ F PERE prey vailing © “faction: wilt naturally in- 
: cnet the dissy of submission, ‘nor is it’ less 


F'that dissenters should fecl- arid -assert the 
pris of freedom. Under the réd™ of -perse- 


“s ation, the Nestorians ‘and  Monophysites dege- 
! nitrated into rebels’ anid fugitives ; and the most 


aucient and usefil allies of Rome wer ‘taught to 
consider the emperor not as the’ chief, but as the 
enemy, of the Christians. Language, the lead- 
ing principle which unites or separates the tribes 
of mankind, soon discriminated the’ sectaries of 


‘the East, by a” pectiliar and perpetual’ badge, 
_ Which’ abolished ‘the means of intercourst-afd 
‘the hope of revoncilfation. The long dominién 


of ‘the Grecks, their colonies, and, above all, their 


Cis : “eloquence, ‘Hdd propagated a language doubtless 


: the mifost, perfect’ that has been ‘contrived: by the 


att of man. Yet:the ‘body of the’ people, both 


ia Syria and’ Egypt, still perseveréd in the use of 
‘their national idioms; with this difference, how- 


evér, that the Coptic was confined to the rude antl 
illiterate ‘peasants of the Nile; while the Syriac’™, 
front the mountains of Assyria to the Red Sea, was 
to the higher topics‘of poetry and argu. 
udithe pytiac, wluotl the nati vas revere | the grinutive tan 
was divided inta tase doles uate donde, a3 Stas "itars 


at. and thee artes Coat e ; Ow The Pitestine; whicti 
was. ipqen ate "| N of. ia. 3 Phe 
cei av of ABbyrid and the 
villages ot Aap igh Dynast'9. 11.). {OA 
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ment. Armenia and Abyssinia were infected ' by CHAP 
the speech or learning of the Greeks; and their ry 
Barbaric torigues, which have been revived in the — 
studies of modern Europe, were unintelligible to 

the inhabitants of the Roman empire. The Syriac 

and the Coptic, the Armenian and the Ethiopic, 

are consecrated in the service of their respective 
churches; and their theology is enriched by do- 
mestic versions’ both of the Scriptures and of the 
most popular fathers. After a period of thirteen 
hundred and sixty years, the spark of controversy, 

first kindled by a sermon of Nestorius, still burns 

in the bosom of the East, and the hostile com- 
munions still maintain the faith and discipline of 
their founders. In the most abject state of ig- 
norancé, poverty, and servitude, the Nestorians and 
Monophysites reject the spiritual supremacy of 
Rome, and cherish the toleration of their ‘Turkish 
masters, which allows them to anathematise, on 

one hand, St. Cyril and the synod of Ephesus; on 

the other, pope Ico and the council of Chalcedon. 
The weight which they cast into the downfal of 

the Eastern empire demands our notice, and the 
reader may be amused with the various prospect 


of, I. The Nestorians. Il. The Jacobites’. 


/ 


111 J shall not enrich my ignorance with the spoils of Simon, 
Walton, Mill, Wetstein, Assemannus, Ludolphns, La Croz, 
whom I have consulted with some care. It appears, | Phos, 01 
all the versions which are celebrated by the fathers, aoa doubtint 
whether any are now extant in their pristine integrity. © Thot 
the Svriac has the best claim ; and that the consent of the Onental 
sects is @ proof that tt is more ancient than their schisin. 

, 12 On the account of the Monophysitcs and Nestorius, Joe 
deeply indebted to the Bibliotheca Orientalis Clementino-\ atv aa 
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ILE. The Maronites. TV, Tlic Armenians, V. The- 
Copts;.and, VI. The Abyssinians. <r othe three 
former, the Syriac is common; but of’ the latter, 
each is discriminated by the use of a national 
idiom. Yet the modem natives of Armenia and 
Abyssinia would be incapable of conversing with 
their ancestors; and the Christians of Egypt and 
Syria, who reject the religion, have adopted the 
language, of the Arabians. The lapse of time has 
seconded the sacerdotal arts; and in the East, as 
well as in the West, the Deity is addressed in an 
obsolete tongue, unknown to the majority of the 
congregation. 

J. Both in his native and his episcopal province, 
the heresy of the unfortunate Nestorius was speedily 
obliterated. The Oriental bishops, who at Ephesus 
had resisted to his face the arrogance of Cyril, 
were mollified by his tardy concessions. The same 
prelates, or their successors, subscribed, not with- 
out a murmur, the decrees of Chaleedon; the. 
power of the Monophysites reconciled them with 
the Catholics in the conformity of passion, of in- 
terest, and insensibly of belief; and their last re- 
luctant sigh was breathed in the defence of the 
three chapters. Their dissenting brethren, less 
moderate, or more sincere, were crushed by the 
penal laws; and as early as the reign of Justinian, 


of Joseph Simon Agsemannus That Jearncd Maronite’ was dis- 
patched in the year 1715, by pope Clement AT. to visit the mona- 
stenes of Egypt and Syria, m search of MSS. His four folio 
volumes pubhshed ut Rome 171Q—1728, contain a part only, 
though perhaps the most valuable, of his extensive project Asa 
native and as a scholar, he possessed the Syriac literature : and, 


though a dependent of Rome, he wishes to be imoderate and 
eandid / 


OF THE ROMAN EMPIRE. 


it became difficult to find a church of Nestorians 
within the Jimits of the Roman empire. Beyond 
those limits they had discovered a new world, in 
which they might hope for liberty, and aspire to 
conquest. In Persia, notwithstanding the re- 
sistance of the Magi, Christianity had struck 

decp root, and the nations of the Kast reposed 
under its salutary shade. ‘The catholic, or primate. 
resided in the capital: in Aes synods, and in their 
dioceses, his metropolitans, bishops, and clergy, 
represented the pomp and honour of a regular 
hierarchy: they rejoiced in the increase of  pro- 
selytes, who were converted from the Zendavesta 
to the Gospel, from the secular to the monastic 
life; and their zeal was stimulated by the presence 
of an artful and formidable enemy. he Persian 
church had been founded by the missionaries of 
Syria; and their language, discipline, and doctrine, 
were closcly interwoven with its original frame. 
The catholics were elected and ordained by their 
own suffragans; but their filial dependence on the 
patriarchs of Antioch is attested by the canons of 
the Oriental church". In the Persian school of 


113 See the Arabic canons of Nice in the translation of Abraham 
Ecchelensis, N°.37, 38, 39, 40 Coacil tome p 335, 3300 edit. 
Venet Thesevulzn titles, Nicene and chalice, aie both apocryphal. 
The council of Nice enacted no inore than twenty canons (Thico- 
doret, Hist. Eccles | 1. ¢ 8); and the remaimder, sevents orcights, 
were collected from the synods of the Greek church. “The synuc 
edition of Maruthas ino longer extant GAsseman. Bibhiot. Oneutal, 
tom. i p 19s. tom. in, p. 74), and the Arabre version ts inarked 
with many recent interpolations, Yet Uits code contains many 
curious relics of ecclesiastical discipline ; and since it 1s equally 
revered by all the Eastern communions, it was probably finishe | 
before the schism of the Nestorians and Jacobites (Vabric) Bibbot. 


Gree, tom «0. p 30 3~—307 
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Edessa’, the rising gencrations of the faithful 
imbibed their theological idiom; they s studied in 
the Syriac version the ten thousand yolumes of 
Theodore of Mopsuestia, and they revered the 
apostolic faith and holy martyrdom of his disciple 
Nestorius, whose person and language were equally 
unknown to the nations beyond the Tigns. The 
first indelible Icsson of Ibas bishop of Edessa, 
taught them to execrate the Heyptians, who, in 
the synod of Ephesus, had impiously confounded 
the two natures of Christ. The flight of the 
inasters and scholars, who were twice expelled from 
the Athens of Syria, dispersed a crowd of missiona- 
ries inflamed by the double zcal of religion and 
revenge. And the rigid unity of the Monophy- 
sites, who, undcr the reigns of Zeno and Anastasius, 
had invaded the thrones of the East, provoked 
their antagonists, in a land of freedom, to avow a 
moral, rather than a physical, union of the two 
persons of Christ. Since the first preaching of the 
Gospel, the Sassanian kings beheld with an eye of 
suspicion, a racc of alicns and apostates, who had 
embraced the religion, and who might favour the 
cause, of the hercditary foes of their country. The 
royal edicts had often prohibited their dangerous 
correspondence with the Syrian clergy; the progress 
of the schism was grateful to the jcalous pride of 


114 Theodore the reader (I it. c. 5. 49 ad calcem Hist. Eccles.) 
has noticed this Persian school of Edessa. Its ancient splendour, 
and the two aras of its downfal (A. D. 431 and 480.), are clearly 
discussed by Assemanni (Biblioth, Orient. tom. u. p. 408. 1. p. 370. 
B78. Iv. p. 70. 924.). : 
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artful prelgte, who painted Nestorius as the friend 
of persia, and urged him to secure the fidelity 
of his Christian subjects, by granting a just pre- 
ference to the vietiins and encmies of the Roman 
tyrant. ‘Che Nestovians composed a large majority 
of the clergy and people: they were enconraged by 
the smile, and armed with the sword, of despotism ; 
yet many of their weaker brethren were startled at 
the thought of breaking loose from the communion 
of the Christian world, and the blood of seven 
thousand seven hundred Monophvsites or Catholics, 


confirmed the uniformity of faith and discipline in 
ae) 


the churches of DVersia!”. Their ecclesiastical - 


institutions are distinguished by a hberal principle 


of reason, or at least of policy: the austerity of 


the cloister was relaxed and gradually forgotten ; 
houses of charity wore endowed for the education 
of orphans and ioundlings ; the law of echhacy, so 
forcibly recommenidacd to the Greeks and Latins, 
was disregarded by the Persian clergy; and the 
number of the cleet was mulaphed by the public 
and reiterated nuptials of the priests, the bishops, 
and even the putriavch himsels. Po this standard 
of natural and religious freedom, myrinds of frgt 
tives resorted frosn all Ge provinces of the astern 
empire; the narrow bigotry of Tustinian was 


a . 1 1 ; - 1 
115 4 dissertation on the tae of the Sorte aye fas welled on 


the hands of Agsemanni toa folio velune of Gol pipes, aad His 
learned researches ave digested in the mort | cul order Besiues 
ghisivth volume of the Budliotheca Orientals, Wie extracts im tt 
three preceding tomes (tom. i. p. 203. 41. Pp. SOLO 3. Ob 70, 


378—395, &c. 403—408. 580—S8Y j nay be weehtuly consiteed, 
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punished by the emigration of his most industrious 
subjects; they transported into Persia the arts 
both of peace and war: and those who desexved 


. the favour, were promoted in the service, of a dis- 


cerning monarch. ‘The arms of Nushirvan, and 
his fiereer grandson, were assisted with advice, and 
money, and troops, by the desperate sectaries 
who still lurked in their native cities of the Kast ; 
their zeal was rewarded with the gift of the 
Catholic churches; but when those cities and 
churches were recovered by Heraclius, their open 
profession of treason and heresy compelled them 
to seck a refuge in the realm of their forcign ally. 


But the seeming tranquillity of the Nestorians was 


often endangered, and sometimes overthrown. ‘They 
were involved in the common evils of Oriental 
despotism: their enmity to Rome could not always 
atone for their attachment to the gospel: and a 
colony of three hundred thousand Jacobites, the 
captives of Apamea and Antioch, was permitted 
to erect an hostile altar in the face of the catholic, 
and in the sunshine of the court. In his last 
treaty, Justinian introduced some conditions which 
tended to enlarge and fortify the toleration of 
Christianity in Persia. The emperor, ignorant of 
the rights of conscience, was incapable of pity or 
esteein for the heretics who denied the authority of. 
the holy synods: but he flattered himself that 
they would gradually perceive the temporal beucfits 
of union with the empire and the church of Rome ; 
and if he failed in exciting their gratitude, he 
might hope to provoke the jealousy” of their sove- 
reign. In a later age, the Lutherans have becn- 
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‘Yurnt at Paris and protected in Germany, by the 
superstition and policy of the most Christian king. 

The desire of gaining souls for God, and sub- 
jects for the church, has excited in every age the 
diligence of the Christian priests. From the conquest 
of Persia they carried their spiritual arms to the 
north, the east, and the south; and the simplicity 
of the gospel was fashioned and painted with the 
colours of the Syriac theology. In the sixth 
century, according to the report of a Nestorian 
traveller”, Christianity was successfully preached 
to the Bactrians, the Huns, the Persians, the 
Indians, the Persarmenians, the Medes, and the 
Elamites: the Barbaric churches, from the oulf 
of Persia to the Caspian sea, were almost infinite ; 
and their recent faith was conspicuous in the numn- 
ber and sanctity of their monks and martyrs. 
The pepper coast of Malabar, and the isles of the 
ocean, Socotora, and Ceylon, were peopled with 


116Sce the Topog.aphia Chitiana of Comas, surnamed Indi 
copleu-tes, the Indian navigator, Tom. pe. 178, 7WQ 1 NL p 337- 
The entire work, of which some curious extracts may be found in 
ht. Hoeschel), Phesenot un the 1 
&ce.), and Fabricius ‘Bibhot Give 


plished by Jather 


Photius (cod. xxxvbp 9, 10 & 
part of his Relation de: Voyages, 


liu.e. 25 tom. i. p 003-017), has been pu 


: er Sony as we ) 
Montfaucon at Parts, 1707, 19 the Nova Collectio Pitrum, toni 
hor to confute the 


p. 113-346.) It was the design of the aut 
impious heresy of those who maintain that the earth 15 4 clobe, and 
‘ nota fat oblong table, a it 1s represented in the Sermptures (ou. py 
13a8.). But the nonsense of the monk is intugled with the prac- 
tical knowledge of the tras eller, who performed lus vayaye V2 1. 
522, and published his book at Alegandnia. A Ty SET Ms iD 
140, 141. Moutfaucon, Prefat. c. 2.): The Nestomani ™ ot Cos- 
-mus, unknown to his learned editor, was detected by Ja Croze 
(Christianiome des Inde», tom. 1p. 40-2." and i coufirmed by 
Assemannt bibliot. Orient. tain. iy. Pp. UOv, Gob * 
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an increasing multitude of Christians, and the 
bishops and clergy of those sequestered regions 
derived their ordination from the satholc of 
Babylon. In a subsequent age, the zeal of the 
Nestorians overleaped the limits which had con- 
fined the ambition and curiosity both of the Greeks 
aud Persians. The missionaries of Balch and 
Samarcand pursued without fear the footsteps of 
the roving Tartar, and insinuated themselves into 
the camps of the ‘vallies of Imaus and the banks 
ot the Sclinga. ‘They exposed a metaphysical 
creed to those illiterate shepherds: to those sau- 
suinary warriors, they recommended humanity 
and repose. Yet a khan, whose power they vainly 


magnified, is said to have received at their hands 


the rites of baptism, and even of ordination; and 
the fame of Prester or Presbyter John" hes 
long amused the credulity of Europe. he royal 
tonvert was indulged in the use of a portable altar ; 

but he dispatched: an embassy to the patriarch, to 
inquire how, in the season of Lent, he should abstain 
from animal food, and how he might celcbrate the 
Kucharist ina descrt that produced neither eorn 
nor wine. In their progress by sca and land, the 
Nestorians entered China by the port of Canton 


1 In its long progress to Mosul, Jcrusalein, Rome, &c. the Story 
of Prester John evaporated in a monstrous fable, of which some 
features have been borrowed from the Lama of Thibet (Hist. 
Genealogique des Tartares, P. 11. p. 42. Hist. de Gengiscan, p. 31, 
&c.), and were ignorantly aransferred by the Portuguese to the em- 
peror of Abyssima (Ludolph Hist. Athiop. Comment. 1. ii. c. 1.9. 
Yet iC is probable that in the xith and xiith centuries, Nestorian 
Christianity was professed in the Horde of the Keraites (D’ Herbelot, 
p. 250 915 959. Assemanni, tom. iv. p: 468—504.). bes 
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and the northern residence of Sigan. Unlike the cyap 
senators of Rome, who assumed with a smile the *L‘!! 
characters of priests and augurs, the mandarins, ies 
who affect in public the reason of philosophers, arc 
devoted in private to every mode of popular super- 

stition. ‘They cherished and they confounded the 

gods of Palestine and of India; but the propaga- 

tion of Christianity awakened the jealousy of the 

state, and after a short vicissitude of favour and per- 
secution, the foreign scct expired in ignorance and 
oblivion’. Under the reign of the caliphs, the 
Nestorian church was diffused from China to Jeru- 

salem and Cyprus; and their numbers, with those 

of the Jacobites, were computed tosurpass the Greek 

and Latin communions’”. ‘Twenty-five metropoli- 

tans of archbishops composed their hierarchy, but 

several of these were dispensed, by the distance and 

danger of the way, from the duty of personal at-. 
tendance, on the casy condition that every six years 

they should testity their faith and obedicnee to the 
catholic or patriarch of Babylon, a vague appclla- 

tion, which has been successively applied to the 


118 The Christianity of China, between the ses cnthand che thi: 
icenth century, 18 invincibly proved by the consent of Chinese, setae 
bian, Syriac, and Latin evidence (Assemanm, Biblioth Orient tom 
vp. LOL —552. Mem. de PAcadenue des Tusenpt. tom. sxx. 
p- 802—819.). The insenption of Sigantu, which desenbes the 
fortunes of the Nestorian cburch, from the hrot wiossion, A D040, 
ro the current vear 781, 3s aceused of forgery oy La Cioze, Vor- 
taire, &e. who become the dupes of their own cruming, while th 
are afraid of a Jesuitical fraud. 

119 Jacobite et Nestorian plures quam Greeret Latur Jaco 

-a Watriaco, Hist. Hierosol. 1. ate. 70) p. 1093. im the Gesta DD 
“per Francs. The numbers are given by Thomassin, Diceplin- 
ale l’Folise, tom. 1. p. 172, 
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royal scats of Seleucia, Ctesiphon, and Bagdad, 
These remote branches are long since withered, and 
the old patriarchal truonk*” is now divided by the 
Elijjahs of Mosul, the representatives, almost in 
lineal descent, of the genuine and primitive succes- 
sion, the Josephs of Amida, who are reconciled to 
the church of Rome”™’, and the Simeons of Van or 
Ormia, whose revolt at the head of forty thousand 
families, was promoted in the sixteenth century by 
the Sophis of Persia. The number of three hun- 
dred thousand is allowed for the whole body of the 
Nestorians, who, under the name of Chaldeans or 
Assyrians, are confounded with the most learned or 
the most powerful nation of Mastern antiquity. 
According to the legend of antiquity, the gospel 
was preached in India by St. Thomas”. At the 
end of the ninth century, his shrine, perhaps in the 


; neighbourhood of Madras, was devoutly visited by 
‘the ambassadors of Alfred, and their return with a 


120 The division of the patriarchate may be traced in the Biblio- 
theca Onent of Asscmapni, tom. 1. p. 23 — 549. tom. u. p. 457, &e. 
tom. it. p. 603. p. G21—623. tom. iv. p. 164—169. p. 423. p. 672 
---§29, ke. 

121 The pompous language of Rome, on the submission of a Nes- 
torian patriarch, 15 elegantly represented in the vith book of Fra- 
Paolo, Babylon, Niniwch, Arbela, and the trofhies of Alexander, 
Tauris, and Kebatana, the ‘Tigris and Indus. 

122 The Indian missionary St. Thonias, an apostle, a Manichaan, 
or an Armenian merchant (La Croze, Christtanisime des Indes, 
tom. 1. p.97-——70.), was famous, however, as carly as the time of 
Jerom (ad Marcellam, epist. 148.). Mareo-Polo was informed on 
the spot that he suffered martyrdom in the city of Malabar, or Melia- 
pour, a league ohly fram Madras (D’Anville, Eclaircissemens sur 
I'Tude, p. 125.), where the Portuguese founded an episcopal church 
under the name of St Thomé, and where the sumt performed an 
annual miracle, till he was silenced by the profane neighbourlheed 
af the English (La Croce, tom. ie p. 7 -14.). 
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cargo of pearls and spices rewarded the zcal of the 
English monarch, who entertained the largest pro- 
jects, of trade and discovery**. When the Portu- 
gucse first opened the navigation of India, the Chris- 
tians of St. ‘Thomas had been seated for ages on the 
coast of Malabar, and the difference of their charac- 
ter and colour attested the mixture of a foreign race. 
In arms, in arts, and possibly in virtue, they excelled 
the natives of Hindostan: the husbandinen culti- 
vated the palm-tree, the merchants were enriched by 
the pepper-trade, the soldicrs preceded the nairs or 
nobles of Malabar, and their hercditary privileges 
were respected by the gratitude or the fear of the 
king of Cochin and the Zamorin himself. They ac- 
knowledged a Gentoo sovereign, but they were go- 
verned, even in temporal cencerns, by the bishop of 
Angamala. He still asserted his ancient title of 
metropolitan of India, but his real jurisdiction was 
exercised in fourteen hundred churches, and he was 
entrusted with the care of two hundred thousand 
souls. Their religion would have rendered them the 
firmest and most cordial allics of the Pertuguese, 
but the inquisitors soon discerned in the Christians 
of St. Thomas the unpardonable guilt of heresy 
and schism. Instead of owning themselves the sub- 


123 Neither the author of the Saxon Chronicle CAD 883) nor 
William of Mahnesbury (de Geotus Reguin Angha,] nee 4 p 44.) 
were capable, in the twelfth century, of inv cating this e straordinary 
fact; they are incapable of explaining the motives and measures of 
Alfred ; and their hasty notice serves only to prov ghe ONL CUAOSITY, 
William of Malmesbury feels the difficulty of the auterprise, quod 
quivis in hee szeeulo miretur ; and | almost sugpect that the | mglich 
anrybassadors collected thei cargo and legend in Deypt. The roval 
author has not enriched his Orosius (sec Barrington’s Mirectlaniey) 
with au Indian, as well asa Scatidinas tan, vo ate. 
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jeets of the Roman pontiff, the spiritual and tem- 


worm, poral monarch of the globe, they adhered, like their 


ancestors, to the communion of the Nestorian pa- 
triarch ; and the bishops whom he ordained at Mo- 
sul, traversed the dangers of the sea and Jand to 
reach their diocese on the coast of Malabar. In 
their Syriac liturgy, the names of Theodore and 
Nestorius were prously commemorated; they united 
their adoration of the two persons of Christ; the 
title of Mothcr of God was offensive to their ear, 
and they measured with scrupulous avarice the ha- 
nours of the Virgin Mary, whom the superstition 
of the Latins had a/most exalted to the rank of a 
goddess. When her image was first presented to 
the disciples of St. Thomas, they indignantly ex- 
claimed, “ We are Christians, not idolaters!” and 
their simple devotion was content with the vencra- 
tion of the cross. Their separation from the Wes- 
tern world had left them im ienoranee of the im- 
provements, or corruptions, of a thousand years; 
and their conformity with the faith and prac- 
tive of the fifth century, would cqually disappoint 
the prejudices of a papist or a protestant, It 
was the first care of the mimisters of Rome to 
intercept all correspondence with the Nestorian 
patriarch, and several of his bishops expired in 
the prisons of the holy office. The flock, without 
x shepherd, was assaulted by the powcr of the 
Portuguese, the arts of the Jcsujts, and the zcal 
of Alexis de Menezes, archbishop of Goa, in his 
personal visitation of the coast of Malabar. ‘The sy- 
nod of Diamper, at which he presided, consumMae 
ted the pious work of the reunion, and rigorowsty 
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imposed the doctrine and discipline of the Roman 
church, without forgetting auricular confession, 
the strongest engine of ecclesiastical torture. ‘The 
memory of Theodore and Nestorius was con- 
demned, and Malabar was reduced under the 
dominion of the pope, of the primate, and of 
the Jesuits who invaded the see of Angamala 
er Cranganor. Sixty years of servitude and 
hypocrisy were patiently endured; but as soon 
as the Portuguese empire was shaken by the 
courage and industry of the Dutch, the Nesto- 
rians asserted, with vigour and effect, the reli- 
gion of their fathers. The Jesuits were incapa- 
ble of defending the power which they had 
abused: the arms of forty thousand Christians 
were pointed against their falling tyrants; and 
the Indian archdeacon assumed the character of 
bishop, till a fresh supply of episcopal gifts and 
Svriac missionarics could be obtamed from the 
patriarch of Babylon. Since the expulsion of 
the Portuguese, the Nestorian creed is freely pro- 
fesscd on the coast of Malabar. The trading com- 
panics of Holland and England are the fnends 
of toleration; but if oppression be less mortily- 
ing than contempt, the Christians of St. Thomas 
have reason to complain of the cold and. silent 
indifference of their brethren of Kurope™’. 


12tConcerung the Christians of St. Thomas, sce Assenian Biblvor. 
Orient. tom. iv p 3Y1—407 435-—-51 ; Geddes Church Elis- 
tory of Malabar; and, above all, La Croze, Histoire du Chiristianiense 
des Indes, in two vols, 12mo., La Taye, 1758, a learned and agree- 

ro ‘ } J 

able work. They have drawn from the same source, the Portugness 
and Tialian narratives ; and the prejudices of the Jesuits are sult 
¢iently carrected by those of the protestants. 
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IY. The history of the Monophysites is less 
copious and interesting than that of the Nesto- 
rians. Under the reigns of Zeno and Anastasius, 
their artful leaders surprised the ear of the prifice, 
usurped the thrones of the East, and crushed on 
its native soil the school of the Syrians. The 
rule of the Monophysite faith was defined with 
exquisite diserction by Severus patriarch of An- 
tioch ; he condemned, in the style of the Heno- 
ticon, the adverse heresies of Nestorius and 
Eutyches, maintained against the latter the 
reality of the body of Christ, and constrained 
the Greeks to allow that he was a liar who spoke 
truth’. But the approximation of ideas could 
not abate the vchemencc of passion ; each party 
was the more astonished that their blind antago- 
nist could dispute on so trifling a difference; the 
tyrant of Syria enforced the belief of his creed, 
and his reign was polluted with the blood of 
three hundred an1 fifty monks, who were slain, 
not perhaps. without provocation or resistance, 
under the walls of Apamea’’. The successor 
of Anastasius replanted the orthodox standard in 


IO Oycy esrauy Wovdarndne is the expreasion of Theodore, in hia 
Treatise of the Incarnation, p. 245. 247, as he is quoted by Ia 
Croze (Hist. du Christanisme d’Ethiope et d’Armenie, p. 35.), 
who exclaims, perhaps too hastily, ‘ Quel pitovable raisonne- 
ment!” Renaudet ha, touched (Hist Patriarch Alex. p. 127-- 
138.) the Oriental accounts of Severus; and |ns authentic creed 
may be found in the epistle of John the Jacobite patriarch of 
Antioch, in the xth century, to his brother Mennas of Alexandria 
(Assemun. Bibliot. Orient. tom. i. p, 132—-141,). 

126 Epict. Archimandritarum et Monachorum Syria Secunda ad 
Papam Hormisdam, Congil. tom. yp. 698-602. ‘The courage of 
St. Sabas, ut leo aniinosua, will jnstify the suspicion that the anne 
of these monks were not plways spiritual or defensive (Baronius, 
AL Glae ING Boen: 
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the East: Severus ficd into Egypt; and his friend, CHA c 
the eloquent XNenaias‘’, who had escaped from ee as 


the Nestorians of Persia, was suffocated in his 
exile by the Melchites of Paphlagonia. Fifty-four 
bishops were swept from their thrones, cight 
hundred ecclesiastics were cast tito prison ’*, 
and notwithstanding the ambiguous favour of 
Theodora, the Oriental flocks, deprived of their 
shepherds, must insensibly have been either fa- 
mished or poisoned. In this spiritual distress, 
the expiring faction was revived, and united, and 
perpetuated, by the labours of a monk ; and the 
name of James Baradeus’’ has been preserved 
in the appellation of Jaculiics, a familiar sound 
which may startle the ear of an English readcr. 
From tlie holy confessors in their prison of Con- 
stantinople, he reecived the powers of bishop of 
Edessa and apostle of the East, and the ordination 


127 Assemannt (Bibliot. Oricnt tom.u p 10---46), and Ta Croce 
(Christianisme d’Ethiopie, p  30---40.) will supply the history of 
XNenas, or Philoxenus, bishop of Mabug, or Hierapolis, in Syria. 
He was a perfect master of the Synac language, and the author or 
editor of a version of the New Testament 

128 The names and titles of hfty-four bishops who were exiled by, 
Junin, axe pratifited in the Chrapiste f Dioafiics (opad Avveman. 
tom dio. 4.5. Severn waaperorally samen ess ees te 
-—for lis trial, says Liberatus (Biev.¢ 19 )--that dus tongue riett 
be cut ont, says Mvagzrius (Liv. ¢ #, The prudent patriaeh dtd wet 
stay to examine the diflerence This ecclesiastical revolution ty fix. 
by Pagi to the inouth of September of the sea O18 Crittca, tom. 
it. p. 500.), 

129 The obseare lustorvof James, or Jacobus Baradaus, or Zan- 
zalus, may be gathered tram Eutychius (Annul tom mp. l4+4 1470, 
Renaudot (Hist. Patriarch. Alex. p. 133.9, and Assemanuis Bibhot, 
Orient. tom. p 424. tom. ii. p.G2—69. 324---332 p 414. tom ut. 
p. 385---388.). lle seems to be unknown to the Greeks. The 
Jacobites themselves had rather deduce their name aid pedivice 
from St. James the apostle. ° ! 
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CHAP. of fourscore ‘susan bishops, priests, and deg- 


SLYL. 


me! CONS, 18 derived from the same inexhaustible 


source. ‘The speed of: the zealous “missionary 
was promoted by the flectest dromedaries of a 


devout chicf of the Arabs: the doctrine and 


discipline of the Jacobites were secretly esta- 
blished in the dominions of Justinian; and cach 
Jacobite was compelled to violate the laws and 
to hate the Roman legislator. ‘lhe successors” 
of Severus, while they lurked in convents or 
villages, while they sheltcred their proscribed 
heads in the caverns of hermits, or the tents of 
the Saracens, still asserted, as they now assert, 
their indefeasible right to the title, the rank, 
and the prerogatives of patriarch of -Antioch : 
under the milder yoke of the infidels, they reside 
about a league from Merdin, in the pleasant 
monastery of Zapharan, which they have em- 
bellished with cells, aqueducts, and plantations. 
The secondary, though honourable, place is filled 
by the maphrian, who, in his station at Mosul 
itself, defies the Nestorian catholic with whom 
he contests the primacy of the East. Under 
the patriarch and the maphrian, one hundred 
and fifty archbishops and bishops have been 
counted in the different ages of the Jacobite 
church; but the order of the hierarchy is re- 
laxed or dissolved, and the greater part of their 
dioceses is confined to the neighbourhood of 
the Kuphrates and the Tigris. The cities of 
Aleppo and Amida, which are often visited by 
the patriarch, contain some wealthy merchants 
and industrious ‘mechanica, but the multitude 
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denne which, both the mieten and laity abstain 
not only from flesh or eggs, but even from the 
taste of wine, of oil, and of fish.” Their present 
numbers are esteemed from fifty to fourscore | 
thousand souls, the remnant of a populous church, 
which has gradually decreased under the oppres- 
sion of twelve centuries. Yet in that long period, 
some strangers of merit have been converted to 
the Monophysite faith, and a Jew was the father 
of Abnulpharagius’” primate of the East, so truly 
eminent both in his life and death. In his life, he 
was an elegant writer of the Syriac and Arabic 
tongues, a poct, physician, and historian, a subtle 
philosopher, anda moderate divine. In, his death, 
his funeral was attended by his rival the Nestorian 
patriarch, with a train of Greeks and Armenians, 
who forgot their disputes, and mingled their tears 
over the grave of an enemy. The sect which was 
honoured by the virtues of Abulpharagius appears, 
however, to sink below the level of their Nestorian 
brethren. The superstition of the Jacobites 1s 
more abject, their fasts more rigid’, their intes- 
tine divisions are more numerous, and their doc- 
130 The Account of his person and writings is perhaps the most 
curious article i in the Bibliotheca of Assemannus (tom. 11. p. 2444— 
32t. under’ the name of Gregorius Bar-tlebreus ) La Croze. 
(Christianisme d’Ehiopie, p. 803.) ridicules the prejudice of the 
Spaniards against the Jewith blood which secretly defles their 


church end state. 
181 This excestivg abstimencesia-censured by La Croze (p. 352.) 


an aa by the Syatan “Asgemaynys (ion. 1. p- 226, tom, u. p. 364, 
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ne are more remote from the precincts of rea- 


‘Something may possibly be allowed for the 
ea of the Monophysite theology; much more 
for the superior influence of: the monastic order. 
In Syria, in Egypt, in Atthiopia, the Jacobite 


' monks have ever been distinguished by the auste- 


UI. Tue 
Alaro- 
NITES. 


rity of their penance and the absurdity of their 
legends. Alive or dead they are worshipped as 
the favourites of the Deity; the crosier of bishop 
and patriarch is reserved for their venerable hands ; 
and they assume the government of men, while 
they are yet recking with the habits and prejudices 


of the cloister’” 


III. In the aiyle of the Oriental Ciacane 
the Monothelites of every age are described under 
the appellation of Maronites'”, a name which has 
been insensibly transferred on an hermit to a 
monastery, from a monastery to a nation. Maron, 
a saint or savage of the fifth century, displayed his 
religious madness in Syria; the rival cities of 
Apamea and Emesa disputed his relics, a stately 
church was erected on his tomb, and six hundred 


132 The state of the Monophysites is excellently illustrated in a 
dissertation at the beginning of the iid volume of Assemannus, 
which contains 142 pages. The Synac Chronicle of Gregory Bar- 
Hebreus, or Abulpharagius (Bibliot. Orient. tom. ii. p. 381—-463.), 
pursues the double series of the Nestorian Catholtcs , ‘Bod: the 
Maphrians of the Jacobites... < REY 
. 133 The synonymous use of the two words may-be proved from 
Eutychius (Annal. tom. il. pig. 267. 338.) 3. and many similar 
passages which may be found in the metkadical table of Pocock. 
He was not actuated by any prejudice against the Maronites of the 


xth century; and we may heley Megioitite, whgae testimony is 
confirmed by the Jacobites end’ 4 
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of his di 


es united their solitary cells on the cHap 
banks of th the Orontes. In the controversies of the XLV!!. 
_inearnation, they nicely, threaded the orthodox ee ee 
line between the sects of Nestorius and Eutyches; 
but the unfortunate question of one will or opera- 
tion in the two natures of Christ, was gencrated 
by their curious leisure. Their proselyte, the 
emperor Heraclius, was rejected as a Maronite 
from the walls of Kmesa; he found a refuge in 
the monastery of his brethren; and thcir theologi- 
cal lessons were repaid with the gift of a spacious 
and wealthy domain. ‘The name and doctrine of 
this venerable school were propagated among the 
Greeks and Syrians, and their zeal is expressed 
by Macarius, patriarch of Antioch, who declared 
before the synod of Constantinople, that sooner 
than subscribe the two wells of Christ, he would 
submit to be hewn piece-meal and cast into the 
sea’’', A similar or a less cruel mode of persccu- 
tion soon converted the unresisting subjects of the 
plain, while the glorious title of Mardaites'*’, or 
rebels, was bravely maintained by the hardy na- 
tives of Mount Libanus. John Maron, one of 
the most learned and popular of the monks, as- 


an 


134 Concil. tom. vii. p. 780. The Monothelite cause was sup 
ported with firmness and subtlety by Constantine, a Syrian priest 
of Apaimea (p. 1040, &c.). 

185 Theophanes (Chron. p. 295, 296.300. 302. 306.) and Cedre- 
nue (p. 437. 440.) relate the exploits of the Mardaites: the name 
(Mard, in Syriee rebellavit) is explained by La Roque (Voyage de la 
Syrie, tom. ii. p.53,); the dates are fixed by Pagi (A. D. 676, 
No 4—14. A. D. 685, N® 3, 4.); and even the obscure story of the 
patriarch John Maron (Asseman. Bibliot. Orient. tom 1. p. 496— 
520.) illustrates, agne the year 686 to 707, the troubles of Mount 


Libanus. 
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CHAP. sumed the chavacter of patriarch of Antioch + his 


i 


XLVIT. nephew Abrafiam, at the head of the Maronites, 


defended their civil and teligious freedom against. 
the tyrants ef the East. The son of the orthodox 
Constantiné pursued, with piows hatred, a people 
of soldiers, who might have stood the bulwark of 
his empire against the common foes of Christ and 
of Rome. An army of Greeks invaded Syria; 
the monastery of St. Maron was destroyed with 
fire; the bravest chieftains were betrayed and 
murdeted, and twelve thousand of their followers 
were transplanted to the distant frontiers of Ar- 
menia and Thrace. . Yet the humble nation of 
the Maronites has survived the-empire of Constan- 
tinople, and they still enjoy, under their Turkish 
masters, a free religion and a mitigated servitude. 
Their domestic governors are chosen among the 
ancient nobility ; the patriarch, in his monastery 
of Canobin, still fancies himself on the throne 
of Antioch; nine bishops compose his synod, and 
one hundred and fifty priests, who retain the liberty 
of marriage, are entrusted with the care of one hun- 
dred thousand souls. Their country extends from 
the ridge of Mount Libanus to the shores of Fri. 
poli; and the gradual descent affords, in a narrow 
space, each variety of soil and’climate, from the Holy 
Cedars, erect under the weight of snow’, to the vine, 
the mulberry, and the olive trees of the fruitful 
valley. In the twelfth century, the Mayonites, 


136 Tn the lasteentury twenty large cedargatil! remained (Voyage 
de la Roque, tom. i. p. 68—76.); at present'they ve Feduced to four 
oF five (Volney, totn.i p. 264.).: These “trees, :80 us m Scrip- 
‘are, were guarded by excommptigidation ibe wood was sparingly 
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abjuring the Monothelite error, were reconciled to 
thenLatin churches: of Antioch and Rome”, and 
the same alliance has been frequently renewed by 
the ambition of the popes and the distress of the 
Syrians. But if may reasonably be questioned, 
whether their union has ever been perfect or sincere; 
and the learned Maronites of the college of Rome 
have vainly laboured to absolve their ancestors 
from the guilt of heresy and schism *™. 

IV. Since the age of Constantine, the ARME- 
NIANS’™ had signalized their attachment to the 
religion and empire of the Christians. he dis- 
orders of their country, and their ignerance of the 


borrowed for small crosses, &c.; an annual mass was chaunted 
under their shade; and they were endowed by the Synans with a 
sensitive power of erecting thei branches to repel the snow, ty 
which Mount Libanus is Jess faithful than it 13 painted by Tacitus: 
inter ardores opacum fidumque nivibus—a daring metaphor (Hist. 
v. 6.). 

137 The evidence of Waliam of Tyre (Mist. in Gestis Dei per 
Francos, 1. xxii. c. 8. p 1022.) is copied or confirmed by Jacques 
de Vitra (Hist. Hicrosolym. 1. 1..¢. 77. p. 1093, 109+.) But this 
unnatural league expired with the power of the Franks ; aud Abul- 
phatagius (who died in 1286) cousiders the Maronites a» a sect of 
Monothelites (Bibliot, Orient. tom. 11. p. 202.). 

188 T finda description and history of the Maronites in the Voyave 
de la Syrie et du Mont Liban par la Roque (2 vols, in 12mo, An- 
sterdam, 1723, particularly tom. 1. p. 42—47. p. 174—184. toni 1. 
p. 10—120.). In the ancient part, he copies the preyudices of 
Nairon and the othé# Maronites of Rome, which Assemannus 1s 
pfraid to renounce, and ashamed to support. Jablonski (Institut. 
Hist. Christ, tom. iii. p. 186.), Niebuhr (Voyage de VArabie, &c. 
tom. fi. p. 346. 370—381.), and, above all, the judicious Volney 
CV oyage en Egypte et en Sytie, tom. n. P- §—31. Paris, 1787), may 
be consulted;*. + -- . 

_ 130 The religion ofthe Armenians is briefly described by La Croze 
(T4ist. du Christ. de IMhiopie & de PArmenie, p. 2690—402.). He 
refers to the great Armenian History of Galanus (4 vols. in fol. 
Rome, 1650—1661),:and commends the state of Armenia in the 
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-cHap. Greek tongue, prevented their clergy from assisting 
XLVI. at the synod of Chalcedon, and they floated eighity- 


four years™ in a state of indifference or suspenses~ 
till their vacant faith was finally occupied by the 
missionaries of Julian of Halicarnassus™, who in 
Egypt, their common exile, had been vanquished 
by the -_argumenté or the influence of his rival 
Severus, the: Monophysite patriarch of Antioch. 


.The Armenians alone are the pure disciples of 
‘Hutyches, an unfortunate parent, who has been re- 


nounced by the greater part of his spiritual progeny. 
They alone ‘persevere in the opinion, that the 
manhood of Christ was created, or existed without 
creation, of a divine and incorruptible substance. 
Their adversaries reproach them with the adora- 
tion of a phantom; and they retort the accusation, 
by deriding or execrating the blasphemy of the 
Jacobites, who impute to the Godhead the vile 
infirmities of the flesh, even the natural effects of 


nutrition and digestion. The religion of Armenia 


could not derive much glory from the learrning or 
the power of its inhabitants. The royalty expired 
with the origin of their schist ; aid their Christian 


iiid volume of the Nouveaux Memoires des Missiang du Levant. 


The work of a Jesuit must have sterling merit when it is praised 
by La Croze. 


1 The schism of ce Asieiiiats is placed 84 years aftef the 


.council of Chalcedon (Pagi, Critica, ad A.D. 535.). 1t was con- 


sumimated at the end of seventeen years ;‘and it is from the year-of 
Christ 552 that we date the era of the Amuemians Car dé verifier 
les Dates, p. xxxv.). 

141 The sentiments and succeas of sia LnseSctaaos may 
be seen in Liheratua (Brev. c. 19.), Renaudot (Hist. Patriarch. 
Alex. p. 132, 303.), and Assemannus (Bibliot. Orient. tom. il. 
Dissertat. de Monophysitis, p. vill,’ p. 206.) 


OF THE ROMAN EMPIRE. 


959 


eines who arose and fell in the thirteenth century ClAP. 


XLVIl. 


on she confines of Cilicia, were the clients of the Gow 


Latins and the vassals of the Turkish sultan of 
Iconium. The helpless nation has scldom been 
permitted to enjoy the tranquillity of servitude. 
From the earliest period to the present hour, Ar- 
menia has been the theatre of perpetual war; the 
lands between Tauris and Erivan were dispcopled 
by the cruel policy of the Sophis; and myriads of 
Christian families were transplanted, to perish or 
to propagate in the distant provinces of Persia. 
Under the rod of oppression, the zeal of the Ar- 
meuians is fervent and intrepid: they have often 
preferred the crown of martyrdom to the white 
turban of Mahomet; they devoutly hate the error 
and idolatry of the Greeks; and their transient 
union with the Latins is not less devoid of truth, 
than the thousand bishops whom, their patriarch 
offered at the feet of the Roman pontiff". The 
catholic, or patriarch, of the Armenians, resides 
the monastery of Ekmiasin, threc leagues from 
Erivan. Forty-seven archbishops, cach of whom 
may claim the obedience of four or five suffragans, 
are consecrated by his hand; but the far greater 
part are only titular prelates, who dignify with 
their presence and service the simplicity of his 
court. As soon as they have performed the liturgy, 
‘they cultivate the garden; and our bishops will 
lear with surprise, that the austerity of their life 


"442 See a remarkable fact of the xuth century in the History of 
Nicetas Choniates (p. 258.). Yet three hundred years before, 
Photius (Epistol. ij. p. 49. edit. Montacut.) had gloried in the con- 
version of the Armenians—aarpeve: onpleper apbotocme. 
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CHAP. ineréases in just proportion to’ the elevation of their. 

Ot Saul: fn the fourscore thousand towas or villages 
of his spiritual empire, the patriarch receives a. 

small and voluntary tax from: each person above 

the age of fifteen; but the annual amount of glx 

hundred thousand crowns ig insufficient to supply 

the incessant demands _ of. charity and tribute. 

Since the beginning of the last century, the Ar. 

menians have obtained ‘a’ large and lucrative share 

of the commerce of the East: in their return from 

Kurope, the caravan. usually halts in ‘the neigh- 

bourhcod of Erivan, the altars are enriched with 

the fruits of their patient industry; and the faith 

of Eutyches is preached in their recent conprega- 

| tions of Barbary and Poland. Le 

Vv. Tue -- V. In the rest of the Roman empire, the des- 

Bore ** potism of the prince might eradicate or silence the 

THANE. ~ " gectaries of an obnoxious creed. But the stubbom 

_temper of the Egyptians maintained their opposi- 

tion to the synod of Chalcedon, and the policy of 

Justinian eondescended to expect and te seize the 

opportunity of discord. The Monophysite church 


of Alexandria was torn by the disputes of the 


43 The travelling Armenians'ere in the way of every traveler, 
and their mother church is on the high road between Constanti- 
nople and Ispahan: for their present state, see Fabricius (Lux 
Evangolii, &e. c. xxviii, p- 40—51.), Olearius (1. iv. c. 49, : 
Chardin, (val. ii. P- £32.), Tournefort (lettre Xx.), and, net 
Tavernier (tom. 1. p. 28-—-37, 910—518.), that rambling jewpiies, 
who had read nothing, but had seen so much and Sowell, 

1 The history of the Alexandrian patriarchs, from Dioscarus ¢o. 
Benjamin, is taken from.Renaudot (p. 114—164.), and the second 


‘ 


tome of the Annals of Eutychius. 
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covruptables and incorruptibles, and on the death 
‘ot the patriarch, the two factions upheld their 
respective candidates”. Gaian was the a 
of Julian, Theodosius had been the pupil of 
Severus: the claims of the former were supported 
by the consent of the monks and senators, the 
city and the province; the Jatter depended on the 
priority of his ordination, the favour of the em- 
press Theodora, and the arms of the eunuch 
Narses, which might have been used in more 
honourable warfare. The exile of the popular 
candidate to Carthage. and Sardinia, inflamed the 
ferment of Alexandria; and after a schism of one 
hundred and seventy years, the Gaanites still 
revered the memory and doctrine of their founder. 
The strength of numbers and of disciplinc was 
tried in a desperate and bloody conflict ; the strects 
were filled with the dead bodies of citizens and 
soldiers; the pious women, ascending the roofs of 
their houses, showered down every sharp or pon- 
derous utensil on the heads of the encmy ; and 
the final victory of Narses was owing to the flames, 
with which he wasted the third capital of the 
Roman world. But the lieutenant of Justinian 
had not conquered in the cause of an heretic; 
Theodosius himself was speedily, though gently, 
removed ; and Paul of Tanis, an orthodox monk, 
‘was raised to the throne of Athanasius. The 
powers of government were strained in his sup- 
port; be might appoint or displace the dukes 


- 145 Liberat. Brey. c. 20.23. Victor. Chron. p. 329, 330. Procop. 
Anecdot. c. 26, 27. 
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and tribunes of Egypt; the allowance of bread, 
which: Diocletian had granted, was cupprese€, 
the churches were shut, and a nation of schis-. 
matics was deprived at orice of their spiritual and 
carnal food. In his turn, the tyrant was excom- 
municated by thé zeal and revenge of the people ; 
and none except his servile Melchites would salute 
him as a man, a Christian, or a bishop. Yet 
such is the blindness of ambition, that, when Paul 
was expelled on a charge of murder, he solicited, 
with a bribe of seven hundred pounds of gold, 
his restoration to the same station of hatred and 
ignominy. His successor Apollinaris entered the 
hostile city in military array, alike qualified for 
prayer or for battle. His troops, under arms, 
were distributed through the streets; the gates 
of the cathedral were guarded, and a chosen band 
was stationed in the choir, to defend the person 
of their chief. He stood erect on his throne, and 
throwing aside the upper garment of a warrior, 
suddenly appeared before the eyes of the multi- 
tude in the robes of the patriarch of Alexandria. 
Astonishment held them mute; but no sooncr 
had Apollinaris begun to read the tome of St. 
Leo, than a volley of curses, and invcctives, and 
stones, assaulted the odious minister of the em- 
peror and the synod.. A charge was instantly 
sounded by thé succestor of the apostles; the) 
soldiers waded to their knees in blood; and two 
undred thousand Christians are said to have 
‘allen by the sword: an incredible aceount, even 
f it be extended from the slaughter of a day to 
he eighteen years of the reign of Apollinaris. 


OF THE ROMAN EMPIRE. 
Two succeeding patriarchs, Eulogius *’ and 
John ‘*, laboured in the conversion of heretics, 
with arms and arguments more worthy of their 
evangelical profession. The theological knowledge ~ 
of Eulogius was displayed in many a volume, 
which magnified the errors +of Eutyches and 
Severus, and attempted to reconcile the ambiguous 
language of St. Cyril with the orthodox creed 
of pope Leo and the fathers of Chalcedon. 
The bounteous alms of John the eleemosynary 
were dictated by superstition, or benevolence, 
or policy. Seven thousand five hundred poor 
were Maintained at his expence; on his acces- 
sion, he found eight thousand pounds of gold 


in the treasury of the church; he collected 


ten thousand from the liberality of the faithful ; 
yet the primate could boast in his testament, 
that he left behind him no more than the third 
part of the smallest of the silver coins. ‘The 
churches of Alexandria were delivered to the 
Catholics, the religion of the Monophysites was 
proscribed in Egypt, and a law was revived 


46 Eulocius, who had been a monk of Antioch, was morc con- 
spicuous for subtlety than eloquence. He proves that the encimes 
of the faith, the Gaianites and Theodosians, ought not to be re- 
conciled ; that the same proposition may be orthodox in the mouth 
of St. Cymil, heretical in that of Severus ; that the opposite assertions 
of St. Leo are equally true, &c. His writings are no Jonger extant, 

; except in the Extracts of Photius, who had perused them with care 
~ und satisfaction, cod. ecviu. CCXxV, CCA#VI, CCXXVIL. CCXXX. CclAXxx. 
147 See the Life of John the eleemosynary by his contemporary 
Leontius, bishop of Neapolis in Cyprus, whose Greck text, 
either lost or hidden,tis reflected in the Latin version of Baronius 
(A. D. 610, Neg. A. D. 620, Ne 8. ).. Pagi (Critica, tom u. p. 
763.) and Fabricius (I. 4. c II. tom. vii. p. 454.) have made some 
critical observations. 
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CHAP. ‘which excluded the natives from the honours and.. 
XLVI. emoluments of the state. . 
Theirsee A more important conquest still remained, of— 
Pid decay, the patriarch, the oracle and leader of the Egyp- 
tian church. Theodosius had resisted the threats 
and promises of Justinian'with the spirit of an 
apostle or an enthusiast. “Such,” replied the 
patriarch, “ were the offers of the tempter when 
“he shewed the kingdoms of the earth. But 
“ my soul is far dearer to me than life or do- 
* minion. ‘The churches are in the hands of a 
“prince who can kill the body; but my con- 
“ science is my own; and in exile, poverty, or 
“ chains, I will stedfastly adhere to the faith of 
“my holy predecessors, Athanasius, Cyril, and 
* Dioscorus. Anathema to the tome of Leo 
“ and the synod of Chalcedon! Anathema to 
‘all who embrace their creed! Anathema to 
“ them now and for evermore! Naked came 
“ I out of my mother’s womb, naked shall { 
“ descend into the grave. Let those who love 
“ God, follow me and seek their salvation.” 
After comforting his brethren, he embarked for 
Constantinople, and sustained, in six successive 
interviews, the almost irresistible weight of the 
royal presence. His opinions were favourably 
entertained in the palace and the city; the influ- 
ence of T"heodore assured him a safe conduet and | 
honourable dismission ; and he ended his days, . 
though not on the throne, yet in the bosom, of 
his native country. On the news of his death, 
Apollinaris indecently feasted the nobles and the 
clergy : but his joy was checked by the intelligence 
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of a new election ; and while he enjoyed the wealth 
of Alexandria, his rivals reigned in the monasteries 
of Thebais, and were maintained by the voluntary 
oblations of the people.. A perpetual succession of 
patriarchs arose from the ashes of Theodosius; and 
the Monophysite churches of Syna and Egypt 
were united by the name of Jacobites and the com- 
munion of the faith. But the same faith, which 
has been confined to a narrow sect of the Syrians, 
was diffused over the mass of the Egyptian or Cop- 
tic nation ; who, almost unanimously, rejected the 
decrees of the synod of Chalcedon. A thousand 
years were now elapsed since Egypt had ecascd to 
be a kingdom, since the conquerors of Asia and 
Europe had trampled on the ready necks of a peo- 
ple, whose ancient wisdom and power ascend beyond 
the records of history. ‘The conflict of zeal and 
persecution rekindled some sparks of their national 
spirit. They abjured, with a foreign heresy, the 
manners and language of the Greeks: every Mel- 
chite, in their eyes, was a stranger, every Jacobite 
a citizen; the alliance of marriage, the offices of 
humanity, were condemned as a deadly sin; the 
natives renounced all allegiance to the emperor ; 
and his orders, at a distance from Alexandria, were 
obeyed only under the pressure of military force. 
A generous effort might have redeemed the re- 
ligion and liberty of Egypt, and her six hundred 
monasteries might have poured forth their myriads 
of holy warriors, for whom death should have no 
terrors, since life had no comfort or delight.. But 
experience has proved the distinction of active and 
passive courage; the fanatic who endures without 
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a groan the torture of the rack or the stake, would. 
tremble and fly before the face of an armed enemy. 
The pusillanimous temper of the Egyptians could 
only hope for a change of masters; the arms of 
Chosroes depopulated the land, yet under his reign 
the Jacobites enjoyed a short and precarious res- 
pite. The victory of Heraclius renewed and ag- 
gravated the persecution, and the patriarch again 
escaped from <lexandria to the desert. In his 
flight, Benjamin was encouraged by a voice, which 
bade him expect, at the end of ten years, the aid 
of a foreign nation, marked like the Egyptians 
themselves with the ancient right of circumcision. 
The character of these deliverers, and the nature 
of the deliverance, will be hercafter explained; 
and I shall step over the interval of eleven centu- 
rics to observe the present misery of the Jacobites 
of Egypt. The populous city of Cairo affords a 
residence or rather a shelter for their indigent pa- 
triarch, and a remnant of ten bishops; forty mo- 
nasteries have survived the inroads of the Arabs; 
and the progress of servitude and apostacy has 
reduced the Coptic nation to the despicable num- 
ber of twenty-five or thirty thousand families *”; 
a race of illiterate beggars, whose only consola- 
tion is derived from the superior wretchedness 


14 This number is taken from the curious Recherches sur les 
Egyptiens et les Chinois (tom. ii. p. 192, 193.) ; and appears more. 
probable than the 600,000 ancient, or 15,000 modern, Copts of 
Gemelli Carreri. Cyril Lucar, the Protestant patriarch of Con- 
stantinople, laments that those heretics were ten times more nu- 
merous than his orthodox Grecks, ingeniously applying the woaar’ 
way Baxates Sevoiarso Lsvoyo49 of Homer (Thad M. 128,), the most perfect 
expression of contempt (Fabric. Lux Evangelii, 740.). 
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of the Greek patriarch and his diminutive con- 
eregation ™, 

VI. The Coptic patriarch, a rebel to the Czsars, 
or a slave to the khalifs, still gloried in the filial 
obedience of the kings of Nubia and Athiopia. 
He repaid their homage by magnifying their great- 
ness; and it was boldly asserted that they could 
bring into the field an hundred thousand horse. 
with an equal number of camels’”; that their hand 
could pour out or restrain the waters of the 
Nile’; and the peace and plenty of Egypt was 
obtained, even in this world, by the intercession of 
the patriarch. In exile at Constantinople, ‘Theo- 
dosius recommended to his patroness the conversion 
of the black nations of Nubia from the tropic of 


14) The history of the Copts, their religion, manners, X&c. may 
be found in the Abbé Renaudot’s motley work, neither a translation 
nor an original; the Chronieon Onientale of Peter, a Jacobite ; 
‘1 the two versions of Abrahain Ecchellensis, Pars, 10515 and 
John Sunon Asseman, Venet. 172y. These annals descend no 
lower than the xuith century. The more recent accounts must 
be searched for in the travellers into Egypt, and the Nouveaus 
Memwvires des Missions de Levant In the last century, Joseph 
Abudacnus, a native of Cairo, published at Oxford, in thirty pages, 
a slight Historia Jacobitaruin, 147. post 150. 

150 Ahout the year 737. See Renaudot, Hist. Patriarch. Alex. 
p. 221, 222, Elmacin, Hist Saracen. p 9 

151 [dolph. Hist. ASthiopic. et Comment. |. 1. c. 8 Renaudot, 
Hist. Patriarch. Alex. p. 480, &c. This opinion introduced into 

“Egypt and Europe by the artifice of the Copts, the pride of the 
Abyssinians, the fear and ynorance of the Turks and Arabs, has 
not even the semblance of truth. The rains of Ethtopia do not, 
‘na the increase of the Nile, consult the will of the monarch. If 
the mvcr approaches at Napata, within three days journey of the 
Red Sea (see D’Anville’s Nlaps), a canal that should divert 13 
course would demand, and most probably surpass, the power of 
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Cancer to the confines of Abyssinia”. Her de- 
sign was suspected and emulated by the more- or- 
thodox emperor. The rival missionaries, a Mel- 
chite and a Jacobite, embarked at the same time; 
but the empress, from a motive of love or fear, was 
more effectually obeyed; and the Catholic priest 
was detained by the prestlent of Thebais, while the 
king of Nubia and his court were hastily baptised 
in the faith of Dioscorus. The tardy envoy of 
Justinian was received and dismisséd with honour; 
but when he accused the heresy and treason of the 
Egyptians, the negro convert was instructed to re- 
ply that he would never abandon his brethren the 
true believers, to the persecuting ministers of the 
synod of Chalcedon”. During several ages, the 
bishops of Nubia were named and consecrated by 
the Jacobite patriarch of Alexandria: as late as 
the twelfth century, Christianity prevailed; and 
some rites, some ruins, are still visible in the savage 
towns of Sennaar and Dongola”. But the Nu- 

152°The Abyssinians, who still preserve the features and olive 
complexion of the Arabs, afford a proof that two thousand years 
are not sufficient to change the colour of the human race. The 
Nubians, an African race, are pure negroes, as black as those of 
Senegal or Congo, with flat noses, thick lips, and woolly hair 
(Buffon, Hist. Naturelle, tom. v. p. 117. 143, 144. 160. 210. edit. 
in 12mo, Paris, 1769). The ancients beheld, without much atten- 
tion, the extraordinary phenomenon which has exercised the par 
losophers and theologians of modern times 

153 Asseman. Bibliot Orient. tom. i p. 329. 

154 The Christianity of the Nubians, A D. 1153, is attested by 
the sheriff al Edrisi, falsely described under the name of the Nu- 
bian geographer (p. 18.), who represents them as a nation of Jaco- 
bites. The rays of historical light that twinkle in the history of 
Renaudot (p 178. 220—224, 281—286. 403. 434. 451. 464.) are 
all previous to this era. See the modern state in the Lettres Edi- 


fantes (Recueil, iv.) and Busching (tom. 1x. p. 152459. par Be- 
renger), 
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bians at length exccuted their threats of returning 
to the worship of idols; the climate required the 
indulgence of polygamy, and they have finally 
preferred the triumph of the Koran to the abase- 
ment of the Cross. A metaphysical religion may 
appear too refined for the capacity of the negro 
race: yet a black or a parrot might be taught to 
repeat the words of the Chalcedonian or Mono- 


physite creed. 

Christianity was more deeply rooted in the 
Abyssinian empire; and, although the correspon- 
dence has been sometimes intcrruptcd above se- 
venty or an hundred years, the mother-chureh of 
Alexandria retains her colony ina state of perpe- 
tual pupillage. Seven bishops once composed thic 
Athiopic synod: had their number amounted to 
ten, they might have elected an independent pri- 
mate: and one of their kings was ambitious of 
promoting his brother to the ecclesiastical throne. 
But the cvent was foreseen, the increase was de- 
nicd; the episcopal office has been gradually con- 
fined to the abuna’”’, the head and author of the 
Abyssinian priesthood ; the patriarch supplies cach 
vacancy with an Egyptian monk ; and the charac- 
ter of a stranger appears more vencrable in the 
eyes of the people, less dangerous m those of the 
monarch. In the sixth century, when the schism 


1855 The abuna is improperly dignified by the Latins with the 
title of patriarch. The Abyssinians acknowledge only the four 
and their chief is no more than a metropolitan or na- 
Ethiopic. et Comment. | utc. 7). 
511.), who existed A.D 1131, 


patriarchs, 
tional primate (Ludolph. Hist. 
The seven bishops of Renaudot (p. 
are unknown to the historian 
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of Heypt was contirmed, the rival chiefs, with 
their patrons, ‘Justinian and Theodora, “stroye to 
outstrip ‘each other in the conquest of a temote 
and independent province. The industry of the 
empress was again victorious, and the pious Theo- 
dora has established in that sequestered church the 
faith and discipline of the Jacobites. Eneom- 
passed on all sides by the enemies of their religion, 
the Aithiopians slept near a thousand years, for- 
gctful of the world, by whom they were forgotten. 
They were awakened by the Portuguese, who, 
turning the southern promontory of Africa, ap- 


’ peared in India and the Red Sea, as if they had 


descended through the air from a distant planet. 
In the first moments of their interview, the sub- 
jects of Nome and Alexandria observed thc resem. 
blanee, rather than the difference, of their faith ; 
and each nation expected the most important 
benefits from an alliance with their Christian 
brethren. In their lonely situation, the JEthi- 
opians had almost relapsed into the savage life. 
Their vessels, which had traded to Ceylon, searccly 
presumed to navigate the rivers of Africa; the 
ruins of Axume were deserted, the nation was 
scattered in villages, and the empcror, a pompous 
name, was content, both in peace and war, with 


‘e 
I know not why Assemannus (Bibliot. Orient. tom. ij. p. 


384.) should call in question these probable missions of Theodora 
into Nubraand Althiopia. The slizht notices of Abysoinia till the 
year 1900 are supplied by Renaudot (p. 336-341. 381, 382. 404. 
443, &e 452. 440 463. 475. 480. 511. 525, 559—564.) from the 
Coptic writers. The und of Ludolphus was a perfect blank. 
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the immoveable residence of a camp. Conscious 
of thejr own indigence, the Abyssinians had formed 
the ratiofial project of importing the arts and 
ingenuity of Europe’; and their ambassadors 
at Rome and Lisbon were instructed to solicit 
a colony of smiths, carpenters, tilcrs, masons, 
printers, surgeons, and physicians, for the usc of 
their country. But the public danger soon called 
for the instant and effectual aid of arms and 
soldicrs, to defend an unwarlike people from the 
Barbarians who ravaged the inland country, 
and the Turks and Arabs who advanced from 
the sca-coast in more formidable array. A\thiopia 
was saved by four hundred and fifty Portuguese, 
who displayed in the field the native valour of 
Kuropeans, and the artificial powers of the mus- 
quet and cannon. In a moment of “terror, tlic 
cmpcror had promised to reconcile himself and his 
subjects to the Catholic faith; a Latin patriarch 
represented the supremacy of the pope’; the 
empire, enlarged in a tenfold proportion, was sup- 
posed to ,contain more gold than the mines of 
America; and the wildest hopes of avarice aud 


157 Ludolph. Hist. Afthiop. lL iv.c 5 | The most necessary arts 
are now exercised by the Jews, and the forenmn trade as in the 
hands of the Armenians. What Gregory principally adinied and 
ensied was the industry of Europe—artes ct opificia. 


164 John Bermudez, whose relation, printed at Lisbon, 1569, . 


was translated into English by Purcha- (Pilernas, | ovine. 7p. 
1140, &c.), and from thence into French by La Crove (C hinstianisanie 
d’fthiopie, p. 92—205.). The pieee is curious; but the author 
may be suspected of decening Aby-sinia, Rome, end Portugal 
Mis ttle to the rank of patriarch as derk end douhetul (Ladely hh 
Comment NU1b pe 73. 
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Christians of Aftica. 

But the vows which pain had extorted, were 
forsworn on the return of health. The Abyssi- 
nians still adhered with unshaken constancy to 
the Monophysite faith; their languid belief was 
inflamed by the exercise of dispute; they branded 
the Latins with the names of Arians and Nesto- 
rians, and imputed the adoration of four gods, 
to those who separated the two natures of Christ. 
F'rcmona, a place of worship, or rather of exile, 
was assigned to the Jesuit missionaries. ‘Their 
skill in the liberal and mechanic arts, their theolo- 
gical learning, and the decency of their manners, 
inspired a. barren esteem; but they were not 
endowed with the gift of miracles™, and they 
vainly soficited a reinforcement of European 
troops. The patience and dexterity of forty 
years at length obtained a more favourable au- 
dicnce, and two emperors of Abyssinia were per- 
suaded that-Rome could ensure the temporal 
and everlasting happiness of her votaries. The 
first of these royal converts lost his crown’ and 
his life; and the rebel army was sanctified by 
the abuna, who hurled an anathema at the apos- 
tate, and absolved his subjects from their oath of 
fidelity. The fate of Zadenghel was revenged 


by the courage and fortune of Susneus, who 


159 Religio Romana... . wee precibus patrum nec miraculis ab 
ipsis editis suffulciebatur, 1s the uncontradicted assurance of the 
devout emperor Susneus to his patriarch Mendez (Ludolph. Coin- 
ment. N° 126. p- 520.)3 and such assurances ‘should be preciously 
hept, as an antidote against any marvellous legends. 
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ascended the throne under the name of Semaed, 
and more vigorously prosecuted the pious. enter- 
prise of his kmsman. Aftcr the amusement of 
some unequal combats between the Jesuits and his 
illiterate priests, the emperor declared himself a 
proselyte to the synod of Chalecdon, presuming 
that his clergy and people would embrace without 
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delay the religion of their prince. The liberty of, 


choice was succeeded by a law, which imposed, un- 
der pain of death, the belief of the two naturcs of 
Christ: the Abyssinians were enjoined to work 
and to play on the Sabbath ; and Scgued, in the 
face of Europe and Africa, renounced his connec- 
tion with the Alexandrian church. A Jesuit, -Al- 
phonso Mendez, the Catholic patriarch of ANtn- 
opia, accepted in the name of Urban VIII. the 
homage and abjuration of his pemtent. “ I confess,” 
said the emperor on his knees, * I confess that the 
“ nope is the vicar of Christ, the successor of St. 
“ Peter, and the sovereign of the world. ‘To hin 
“ [wear true obedience, and at his feet I offer 
“ my person and kingdom.” A similar oath was 
repeated by his son, his brother, the clergy, thie 
nobles, and even the ladics of the court: the 
Latin patriarch was invested with honours and 
wealth; and his missionarics erected — their 
churches or citadcls in the most convenient 
stations of the empire. The Jesuits themselves 
deplore the fatal indiserction of their chief, who 
forgot the-mildness of the gospel and the policy 
of his order, to introduce with hasty violence 
the liturgy of Rome and the inquisition of Por- 
tugal. He condemned the ancicnt practice of 
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circumcision, which health rather than pupersti- 
tion had first invented in the climate of Mithio- 
pia’. A new baptism, a new ordination, was 
inflicted on the natives; and they trembled with 
horror when the most holy of the dead were torn 
from their graves, when the most illustrious of 
the living were excommunicated by a foreign 
priest. In the defence of their religion and 
liberty, the Abyssinians rose in’ arms, with des- 
perate but unsuccessful zeal. Five rebellions 
wcre extinguished in the blood of the insurgents : 
two abunas were slain in battle, whole legions 
were slaughtercd in the field, or suffocated in 
their caverns; and neither merit, nor rank, nor 
scx, could save from an ignominious death the 
enemies of Rome. But the victorious monarch 
was finally subducd by the constancy of the 
nation, of his mother, of his son, and of his most 
faithful friends. Segued listened to the voice of 
pity, of reason, perhaps of fear; and his edict 
of liberty of conscience instantly revealed the 
tyranny and weakness of the Jesuits. On the 


‘death of his father, Basilides expelled the Latin 


patriarch, and restored to the wishes of the nation 


100 Tam aware how tender is the question of circumcision. Yet 
J willaffirm, 1. That the Azthiopians have a physical reason for the 
circumcision of males, and.even of fernales {Recherches Philuso- 
phiques sur les Americains, tom. i.) 2, That it was practised in 
Asthiopia long before the introduction of Judaism or Christianity 
(Herodot. Iti. c. 104. Marshain, Canon Chron. p- 72, 73.). “Ine 
fantes circumcidunt ob consuetudinem non ob Judaismum,” says 
Gregory the Abyssmuian priest (apud Fabric. Lux Christiana, p. 
720... Yet, in the heat of dispute, the Portugnese were some- 
times branded with the name of xncircumersed (La Croze, p. &A 
Lidolph. Fish snd Ciuiiawnd RES ce. es 
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the faith and the discipline of Kgyyt. The Mo- 
nophysite churches resounded with a song of 
triumph, “ that the sheep of Ethiopia were new 
“delivered from the hyenas of the West;” and 
the gates of that solitary realm were for ever shut 
against the arts, the science, and the fanaticism 


1O1 


of Kurope™. 


161 The three protestant historians, Ludolphus (1st. Jthiopica, 
Francofurt. 1681; Commentarius, 10y1; Relatio Nova, &c. 1093, 
in folio), Geddes (Church History of JEthiopia, London, 1600, 
in kvo), and La Croze (Hist. du Christtanisme d’Ethivpic et 
d’Arnenme, La Haye, 1739, in 12mo.), have drawn their principal 


inaterials from the Jesuits, especially from the General History of 


Tellez, published in Portuguese at Conimbra, 1600 We mnzhet 
be surprised at their frankness ; but their most flagitious vice, the 
spirit of persecution, was in their eyes the most meritorious virtue. 
Ludolphus possessed some, though a slight, advantage from the 
A‘thiopic language, and the personal convertion of Gregory, 4 
lree-spinited Abyssinian priest, whom he invited from Rome to 
the court of Saxe-Gotha. See the ‘Theologia Asthiopica of 
Gregory, in Fabricius, Lax Evangelu, p 7O—734. 
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